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Abstract

Military criminal action is processed under several phases. These involve evidencing
and investigation phase by judicial police; examining the crime scene and collection of
related evidence; and then the phase of the preliminary investigation conducted by the
military prosecution. Such phase encompasses interrogation, searches, detention, and
witness hearing, among other procedures. Upon the completion of the preliminary
investigation phase, the dispositions of the military prosecution shall be based on the
PLO Revolutionary Penal Law of 1979. The dispositions in criminal actions are limited
to either referring the case to the competent court or its dismissal.

Considering that, the study is divided into two chapters. Chapter One is dedicated to
addressing the dismissal of criminal action. Also, it discusses the nature of the decision
on case dismissal taken by the military prosecution, the conditions required to legally
issue such a decision and its implications. Moreover, the argumentation of such a
decision is also examined, as well as the grounds on which the military prosecution

member bases the decision of case dismissal thereon.

On the other hand, Chapter Two explores the case referral to the competent court-
martial. In this chapter, the legal nature of the referral decision is furnished, along with
the requirements necessary to legally issue that decision which impacts the criminal

action. Also, the implications of the referral decision are explained.

The objectives of the study include explaining the legal nature of the military
prosecution decisions after the elapse of the preliminary investigation; and presenting
the impact of these decisions and the pro forma and objective conditions required in the

decisions issued by the military prosecution thereat.



The researcher adopts the descriptive-analytic approach by explaining the legal texts on
the powers of the military prosecution pertinent to its disposition during the preliminary

investigation.

The study concludes with many results that mainly include the following: The study
considers the decisions of military prosecution related to the dispositions in criminal
actions and judicial decisions issued after the preliminary investigation phase. Also, the
military legislator gives the military prosecution discretionary powers in issuing its
decision concerning the disposition of the criminal action in a manner that conforms
with the outputs of the preliminary investigation. In addition, the decisions of the
military prosecution concerning the disposition in criminal actions shall be issued by the
military public prosecutor and shall be subject to the supervision and endorsement of

the Military General Attorney.

Finally, the study presents several recommendations that relate, in their majority, to the
amendment of specific legal texts that are stipulated in the PLO Revolutionary
Procedural Law of 1979 which regulates the decisions of the military prosecution after
the completion of the preliminary investigation procedures in a fashion that serves the

criminal justice and guarantees the rights of the litigants.

Keywords: Disposition; military criminal action; the decision of case dismissal; the
decision of case referral; military prosecution; PLO Revolutionary Procedural Law of
1979.



