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Abstract

In this study, the researcher is addressing the issue of common property and
the ability of the partner to dispose of it by examining its provisions in
accordance with the texts of the Civil Code of the Ottoman Empire (Majalla)
and the related, existing legislations in Palestine. The researcher will take into
account the position of the relevant texts of both the Egyptian Civil Code and

the Jordanian Civil Code.

The issue of common property is both important and complex as it involves a
range of problems in the context of financial transactions at present. Legal
parameters are based primarily on the idea of an individual property. While
from a common property perspective, things are completely under clear
control of a group of persons to the extent that it is used, exploited and

disposed of among them only.

Accordingly, the researcher has divided this study into two chapters. The first
chapter introduces all the forms of the disposition of common property by
way of sale on the one hand and by leases on the other hand. The researcher
has addressed all the provisions and rules related to the disposition of common
property by means of transfer of ownership represented by the sale process
and whether the sale takes place by all partners or by the majority of partners

in common or by an individual act by one of the partners without the

b



intervention of others in the sale, and whether this act is done with the consent
of the rest of the partners or not. In this chapter, the researcher has also
addressed the effects of this disposition on the right of the disposing partner
himself/herself and the right of the rest of the partners. Furthermore, the
researcher has dicussed the provisions related to the transfer of the right of
benefit in common property through leasing, whether the lease is obtained by
all the partners in common or by one of them with a focus on acts of tenancy
especially those which last for three years or more, on the one hand, and the
implications or effects of these actions on the acting disposer himself/herself

and the right of the rest of the partners, on the other hand.

In the second chapter, the researcher has discussed the provisions related to
regulating a group of in-kind rights over common property through the
disposition that all or one of the partners make on their common property.
This can be done by regulating original in-kind rights on the one hand, and
dependent, in-kind rights on the other hand, as well as the effects of such
actions on the right of the disposing partner and the rights of the remaining

partners.



