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Abstract

Bearing in mind the importance of the human soul in the Islamic Sharia,
without distinguishing between one soul and another, by virtue of the fact that
the retribution penalty is a punishment that has been enacted in order to protect
the human soul from any assaults that may lead to its destruction; However, there
are reasons that lead to the dropping of that penalty. Therefore, the present study
bears the title of Dropping the Retribution Penalty (A Contrastive
Jurisprudential Study). The present study discusses the retribution penalty which
means (to do to the perpetrator as he committed, i.e. to Kkill the killer, wound the
wounded, and amputate the amputator). The legitimacy of the retribution penalty
has been proven by the texts of the Islamic law (Sharia) from the Holy Book and
the noble Prophet’s Tradition, as well as the consensus of jurists on that
legitimacy. This punishment varies according to the type of punishment to the
image and meaning, and the meaning of the retribution only, as well as by the
type of the crime to the retribution for the soul, and retribution without the soul.
In order to implement this punishment, conditions must be met by Sharia,
including conditions that are related to the perpetrator, the victim, the murder, the
guardian of the victim, and pertaining to the fulfillment of the punishment of
retribution. Failure to fulfill these conditions leads to the dropping of the

punishment of retribution. There are grounds that led to the dropping of that
B



punishment, and the opinions of the jurists regarding these grounds differed
between dropping and not dropping the penalty, as well as the punishment that
the perpetrator deserves in the event that this penalty is dropped. Among these
grounds is the loss of the place of retribution in the soul or without the soul, the
inheritance of the place of retribution for those which cannot be applied, the
pardon of the victim or his guardians for the perpetrator, the reconciliation
between the perpetrator and the victim or his guardians, as well as the lack of
equality between the perpetrator and the victim, and also the existence of
suspicion in the punishment of retribution that prohibits its application. There are
cases agreed upon by the jurists that they do not affect the dropping of
retribution, which is the prescription of the punishment, and the perpetrator's
repentance for his act. These reasons are not considered among the causes of
dropping the retribution, as approved by the jurists. The punishment of
retribution is equivalent to the death penalty in man-made laws, but the
difference between them is wide, as shown in this study, and the same is true in
international law, which strives to limit that punishment for groundless beliefs.
The punishment of retribution is a punishment that has been legislated for the
benefit of society in general, and the interest of the individual victim in
particular, as it has many rulings behind its legislation. Human minds that enact
man-made laws cannot comprehend this ruling for which Almighty God has

prescribed the punishment for retribution.



