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Abstract

This study focuses on applications for a stay of execution before the Palestinian Court of
Cassation. It clarifies the nature of the judgment issued by the Court of Appeal, its res
judicata authority, and the possibility of challenging it. The grounds for challenging a
Court of Appeal judgment include whether the appeal is based on a violation of the law,
an error in its application or interpretation, the existence of nullity in the judgment or in
the procedures affecting it, or a contradiction with a previous judgment that has acquired

the authority of res judicata.

As a general rule, a judgment rendered by the Court of Appeal is enforceable. However,
an exception to this general rule allows the appellant to submit an application for a stay
of execution when filing a cassation appeal, provided that it is supported by serious
reasons and justifications. These reasons usually involve the risk of causing substantial
and irreparable harm. The law grants the Court of Cassation wide discretionary powers
to determine whether such reasons exist. Accordingly, it may either grant or reject the
application for a stay, and it may also require the applicant to provide a guarantee in a

manner it deems appropriate.

Furthermore, it is possible to combine an application for a stay of execution filed before
the Court of Cassation with a stay of execution request submitted to the Execution Judge
in his capacity as an urgent matters judge. Palestinian law does not preclude such a

combination.
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