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Abstract

The legislation under study has given the issue of official mortgage special importance,
as the Palestinian legislator addressed the mortgage contract within the draft civil law
within Articles 903-1125, and this topic has gained importance to many scholars and
researchers and they have been busy preparing research studies on its legal organization,
but these studies It was in the neighboring countries of the State of Palestine and deals
with the legislation in force there without addressing the legal organization of this
contract in Palestine. Hence, this study dealt with the issue of the legal regulation of the
official mortgage in the legislation in force in the Palestinian territories (West Bank)
compared with some other laws such as the Egyptian Civil Code And the Jordanian one,
since this mortgage is considered an effective way to expand the scope of credit, and to
reassure the creditor that he will obtain his rights, especially in light of the increasing
importance of real estate as the container for this type of mortgage, which leads to the
movement and revitalization of the real estate market, and in the end reviving the

national economy.

This study was based on a problematic statement of the legal regulation of the official
mortgage, especially in light of the various legal systems that followed in Palestine, and
in light of the significant increase in the scope of the application of this mortgage,
especially after the completion of the settlement of most of the Palestinian territories.
Analysis and comparison between the texts regulating the subject of the study, as this
study aimed to find a specialized, detailed and comprehensive study to clarify the legal
rules governing the formal mortgage contract and its legal implications in the

Palestinian legal system.

Therefore, it was necessary to go through the legal rules regulating this contract from
the point of view of the creditor, especially since it remains free from possession of the

property, so the debtor has a wide opportunity to dispose of it. This contract is subject to
b



many rules decided by the legislator regarding its formation and termination, which
appear clearly The legislator's tendency to provide protection for this legal relationship.

This study concluded that the official mortgage contract is one of the legally regulated
contracts of high importance, especially in the field of credit, in addition to the fact that
the organization of this contract has moved the wheel of the national economy,
especially since it does not deprive the present from his right to benefit from his
mortgaged property and this is what encouraged many to borrow money and invest it
with a guarantee Their mortgaged properties, in addition to the legal regulation in force
in the Palestinian territories, which is the Code of Judicial Provisions and Law No. 46 of
1953, does not cover all the legal effects resulting from this contract, despite the societal

and economic importance of this contract as we mentioned.






