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Abstract

The issue of protecting political and civil rights and freedoms in
exceptional circumstances and judicial oversight over them is considered
one of the most important studies that have sparked widespread
controversy in the period of reconciliation between their protection on the
one hand, and the broad powers granted to administrative control
authorities in such cases on the other hand, given that the reconciliation
between the two previous matters It requires observing two parallel
relationships, the first is the prestige of the state and its national security,
and the second is the rights and freedoms and the extent to which they are
preserved under exceptional circumstances on the other hand, and this is
what has sparked controversy in administrative and constitutional
jurisprudence.

In this research we dealt with the study of judicial oversight over
guarantees of civil and political rights in light of exceptional circumstances
in Palestine, as the Palestinian legislator had spoken about rights and
freedoms in Chapter Two of the amended Basic Law 2003, and talked
about the powers granted to the administrative control authorities in case of

emergency exception, which They may infect and threaten the Palestinian
b



national security, and the extent to which rights and freedoms are
harmonized and protected in such exceptional circumstances between
Palestinian legislation and international agreements to which Palestine has
become a party.

In order to provide an integrated study from all sides on judicial
oversight of guarantees of civil and political rights in light of exceptional
circumstances in Palestine, we followed the (analytical-comparative)
approach to national and international legal texts related to the organization
of political and civil rights in such circumstances, which aimed to study
aspects of this topic and study Judgments and jurisprudence issued by the
Palestinian Constitutional Court, as well as the Palestinian High Court of
Justice, to clarify the ambiguity that marred the legal texts in the amended
Basic Law 2003 and the laws in effect.

For all of the above, we saw the need to divide our study into two
chapters; the first chapter deals with the legislative basis for the
implementation of controlling rights and freedoms in exceptional
circumstances in Palestine, and the researcher showed through it to know
what the exceptional circumstances are in Palestine, by defining the theory
of exceptional circumstances and its legal meaning and conditions for its
application and distinction from Other similar concepts, as well as studying
legal applications of the theory of exceptional circumstances in Palestine,
through the study of presidential decrees according to which the state of
emergency was declared in Palestine for the years 2007, 2020, 2003 (the

pandemic of the virus Covid-19 outbreak), As well as studying the reality



of political and civil rights in the case of Palestinian exception by analysing
and studying political and civil rights in international agreements related to
rights and freedoms, as well as in Palestinian legislation, and the impact of
Palestinian exceptional circumstances on the reality of restricting political
and civil rights, and comparing the above with Jordanian legislation.

In the second chapter, the researcher touched on the study of ways to
monitor measures to control rights and freedoms in exceptional Palestinian
circumstances, by studying constitutional control of rights and freedoms in
such exceptional circumstances in Palestine, by addressing the knowledge
of the constitutional principles protecting rights and freedoms in Palestinian
legislation, and studying The role of the Palestinian Supreme Constitutional
Court in protecting rights and freedoms in exceptional circumstances, by
addressing its competencies in Palestinian legislation, and the
manifestations of extending its control over the issue of rights and
freedoms in light of exceptional Palestinian circumstances through several
modern constitutional jurisprudence, The researcher also dealt with the
control of the Palestinian administrative judiciary over the work of
controlling rights and freedoms in case of exception, by addressing the
issue of administrative control, clarifying its concept and its legal meaning
and distinguishing it from other regulations, in addition to studying the
powers granted to the administration in the exceptional Palestinian
circumstance, and dealing with the Palestinian High Court of Justice in
Overseeing the work of administrative control in exceptional circumstances

on two axes, the first is the historical emergence of the Palestinian High
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Court of Justice and its competencies in Palestinian legislation, and the
second is in the Palestinian High Court of Justice's monitoring of political
and civil rights in the case of Palestinian exception through several recent

judicial jurisprudence, Previously with Jordanian legislation.






