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Abstract

This thesis addresses the issue of civil liability arising from the abuse of procedural rights
during the litigation stage in civil lawsuits. Although the right to litigation is
constitutionally guaranteed, it is not absolute; it must be exercised in good faith and for
legitimate purposes, ensuring that access to justice is not misused for malice,

procrastination, or obstruction of rights.

The central problem of the study lies in identifying the legal basis of civil liability for
abusive procedural conduct, the criteria that distinguish legitimate exercise from abuse,
and the main forms of such abuse, including frivolous or malicious claims, dilatory
appeals, excessive denials, misuse of interim measures, and exploitation of enforcement
proceedings. The study also examines evidence mechanisms, the causal link between
conduct and harm, the competent court to hear such claims, and the limitation period

governing them.

The researcher employed a descriptive, analytical, and comparative methodology,
analyzing the provisions of the Palestinian Civil and Commercial Procedures Law No.
(2) of 2001, while drawing comparisons with Egyptian law and other Arab legal systems.
The study also relied on scholarly opinions and judicial precedents to interpret and
supplement the legal framework, particularly in light of the legislative gap in Palestinian

law.

The findings reveal that abusive litigation constitutes a specific application of the general
theory of abuse of rights under civil law. It establishes civil liability based on the elements
of fault, damage, and causation, thereby enabling the injured party to claim compensation
before the competent court. The study further highlights the legislative shortcomings in

Palestinian procedural law, emphasizing the need for explicit provisions to regulate



compensation for abusive procedural conduct and to empower courts to deter vexatious

claims and appeals.

The thesis recommends the reinforcement of Palestinian procedural legislation through
clearer rules on abusive litigation, drawing inspiration from comparative legal systems,

to safeguard the principle of fair trial and strengthen public trust in the judiciary.



