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"Any sign, or any combination of signs, capable of distinguishing the goods or services of one undertaking from those of other
undertakings, shall be capable of constituting a trademark. Such signs, in particular words including personal names, letters, numerals,
figurative elements and combinations of colours as well as any combination of such signs, shall be eligible for registration as
trademarks. Where signs are not inherently capable of distinguishing the relevant goods or services, Members may make registrability
depend on distinctiveness acquired through use. Members may require, as a condition of registration, that signs be visually
perceptible."
3 paragraph 1 shall not be understood to prevent a Member from denying registration of a trademark on other grounds, provided that
they do not derogate from the provisions of the Paris Convention (1967).
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Abstract

This paper studies the legal rules which are followed in dealing with disputes related
mainly to trademarks, that pose an integral part of the individual intellectual property.
Trademarks disputes are not newly born, neither dealing with them; rather, the occurrence
of such disputes is related to the emergence of the various trademarks globally. Hence,
the ownership of these trademarks and using them in marketing the products and services

is the basis of many disputes.

Disputers, of various backgrounds, preferred adopting arbitration as the appropriate
method of resolving the issues resulted from concluding, implementing, or interpreting
contracts to the complex procedures in courts in order to solve these disputes smoothly.
National courts are no longer the refugee to solve these disputes. Instead, disputers now
agree on resorting to arbitration in case of disputes.

The motive behind looking for a new method of resolving disputes is the modern
movement globally to achieve economic development, support the private sector, attract
the foreign investments, and legally and comprehensively protect the intellectual property
elements including trademarks. This new method is embodied in mentioning the
arbitration clause in contracts acting ultimately as a consensual method of resolving
disputes without controversies or doubts. By this study, the researcher delves into the
realm of arbitration and its special aspects without ignoring the exemplary role followed
in resolving all trademarks-related disputes which are a part of intellectual property
disputes as well. Also, emphasizing the importance of resorting to arbitration as an
alternative method of the traditional courts resulting in saving time, and achieving
objectives excellently. Arbitration is no longer restricted to individual disputes; rather, it
has become the mainly adopted method for many Arab and International treaties in
resolving the international trade disputes, which is known as international commercial

arbitration.



To achieve the aim of this study, the researcher divides it into two main chapters. The
first presents the generalities of trademarks, and its importance in distinguishing goods
and services, and attracting consumers. This will be covered in two sections discussing
what a trademark is, its importance, and its role in achieving the competitive and
purchasing powers both, leading to practices that harm the trademark, and in result legal
actions would be taken by the involved parties against these harms.

The second chapter discusses the scientific and legal basis that motivated the disputers to
resort to arbitration as an alternative method of resolving disputes. This will be covered
in two sections presenting the nature of arbitration’s role in trademarks disputes and the
rules adopted by the Palestinian Law to achieve the intended result on the one hand, and
then focusing on the adopted substantive principles in analyzing the arbitration judgments

in these disputes on the other.
The researcher concludes the study based on the results and recommendations.

Keywords: Trademarks, Trademarks Act 33 of 1952, Palestinian Act 3 of Arbitration of

2000, Trademarks Disputes, Commenting on the Arbitration’s Judgments.



