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The Forbiddances of Thram and its Sharia Penalties A comparative
jurisprudence study
By
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Abstract

Praise be to Allah, the Lord of the Worlds, and peace and blessings be upon
the noble creatures and messengers of our Master Muhammad, peace be

upon him and his companions and those who followed them with charity to

the Day of Judgment.

This research, which discusses the forbiddances of Thram and its Sharia
Penalties, is a comparative jurisprudence study, that is presented to meet
the requirements for obtaining a master's degree in jurisprudence and
legislation, at the Faculty of Shari'a in An-Najah National University, under

the supervision of Dr. Jamal Zeid Al-Kilani.

The researcher realized that the Mohram should avoid the prohibitions of
Ihram, whether they are related to his body or otherwise, else he will be

penalized.

This research is composed of: an introduction, a preface, three chapters

and a conclusion.

In the preamble I have discussed the Hajj in terms of its definition, and its
three components, which are the Pillars, the Duties and the Sunans. Then I
explained what the four Jurists agreed or disagreed upon among these
pillars, and confirmed what appeared to me as right through proved

evidence, as well as duties and Sunans.

In the first chapter, I have covered the forbiddances of Thram; and after

clarifying their meaning, I explained how necessary for the Mohram to
b



avoid whatever negatively affects his Ihram. Then I discussed the types of
forbiddances, which some of them relate to men, some to women and some
relate to both. Then I elaborated the differences among the Jurists on that

matter; and accepted what was likely to be right upon proved evidences.

The second chapter deals with offenses related to the Mohram, and
offenses related to Ihram. In this chapter, I have explained some
characteristics of the Mohram, such as the prohibition of penetration,
except when executing Thram; and that he does not alienate his hunting and
other characteristics. I discussed also the types of penalties related to the
prohibitions of Thram; and clarified the most likely to be right among them,
in matters of dispute. Types of penalties that relate to the prohibitions of

thram also were explained.

The third chapter explains the penalties for the felony of the deputy, and
explained the disagreement among the jurists, and whether penalties should
apply to the deputy’s money or not, and I indicated what appeared the most
likely opinion to be right. By the end, I have explained on whom a penalty

will be applied when an offense is committed with others.



