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Abstract

This study discusses the legislative framework of exempting the
insurance company from liability under comparison of the Palestinian
Insurance law no. (20) in 2005 and the legislation Act. The study aims to
indicate the extent to which legal texts governed by this matter are being
applied by the insurance companies. In addition to highlighting the legal and
practical problems that rise up as these laws are applied. This is
accomplished through investigating the legal basis of the insurance company
responsibilities towards the insured or beneficiary. Furthermore, determining
the basis which the insurance company uses to claim non-responsibility in
covering the insured danger, despite its occurrence in reference to law

framework or contract.

Given that the insurance contract is a kind of adhesion contract, thus
the insured is considered the weaker party. Therefore, the researcher
explained in the study the process of legal protection for the insured against
the abuse of the insurance companies, through the inclusion of an agreed
exemption item. Moreover, to specify the necessary legal requirements for
formulating and creating the effect of exemption, which is falling. The study

will be limited to the penalty of falling without other sanctions such as

B



termination or invalidity of the contract. However, falling penalty is
specifically bound to the insurance contract and cannot be executed through

other types of contracts. Unlike other penalties that are subject to the general

rules.



