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* Conference of Government Experts on the Reaffirmation and Development of International
Humanitrain Law Applicable in Armed Conflicts, Geneva, 24 May-12 June 1971, First Session

Report on the Work of the Conference, Genava, August, 1971, p. 9.
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Abstract

This study aims to identify the legal ramifications of the accession of
the State of Palestine to the Geneva Conventions by addressing many of the

following axes:

— The impact of adherence to the Geneva Conventions on the legal
status of the State of Palestine, in terms of recognition of the
sovereignty of Palestine in diplomatic relations and in the practice of
legislative sovereignty over its occupied territory.

— To understand the implications of this accession on the Palestinian
Israeli relationship with regard to many of the issues covered by the
four Geneva Conventions and their annexes, such as the issue of
cancellation of Israeli military orders, the issue of prisoners and the
issue of the Protecting State.

— Examining the applicability of the provisions of the Geneva
Conventions in the occupied Palestinian territories, and trying to

foresee the future of this accession.



In order to achieve these objectives, the researcher adopted the
methodology of interpretation based on the analysis of the text of the

conventions, but also on the preparatory works.

The researcher also adopted the method of rigid and semi-rigid
interview with some jurists and specialists in the Palestinian affairs to find
out the effects of the process of joining the Geneva Conventions on the

situation in Palestine.

The results of the study showed that the Israeli position towards the
application of Geneva Conventions in Palestinian Occupied Territories was
unclear in the outset if we examine the decisions of the Israeli High Court.
The Israeli high Court accepted and then denied the applicability of the

Geneva Conventions to the Palestinian territories.

The researcher believes that the contradictions in the position of
Israeli High Court is explained by the need to organize the occupied
regions from one side, and to give more legality to Israeli colonial policies

from the other side.

On the other hand, the results of the study showed that there are a
number of facts concerning the adherence of Palestine to international
treaties and conventions in general and the Geneva Conventions in
particular, and how this accession has positive implications on many files

on the Palestinian area, especially in the following fields:



— The mechanism of the Protecting State: a mechanism that oversees the
implementation of the implementation of the provisions of the Geneva
Conventions, and the State of Palestine can exploit this mechanism and
calls for its activation to ensure the application of the provisions of

protection provided for in the four Geneva Conventions.

The status of prisoners and detainees: The Geneva Conventions
stipulate that those who fall into the hands of the enemy in the case of war
occupation should be treated as prisoners of war with rights that preserve
their dignity and ensure that they are treated humanely. Accession to these
agreements makes it possible to demand this right, whether it is Palestinian
prisoners who are resisting the occupation, or to relate to civilians who

should be treated as detainees with rights stipulated in the agreements.

— The protection system: Accession to these conventions allows for the
demand for greater protection on occupied territories, whether
combatants, civilians, objects or cultural property, as well as for the
protection of certain cases provided for in the Geneva Conventions and
their annexes, Women and the elderly, the natural environment, medical
personnel, civil defense and others.

— The International Criminal Court (ICC): Activating the prosecution of
the leaders of the occupation through the International Criminal Court:
If it becomes possible to grant the International Criminal Court
jurisdiction over crimes committed in the Palestinian Territory,

specifically in the field of war crimes, which are defined through the

d



provisions of international humanitarian law and the provisions of the
Geneva Conventions.

In conclusion, the study recommend forming legal and human rights

committees to document and record the occupation's crimes, and make the

efforts to put them before the international courts, especially the

International Criminal Court.



