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Abstract

This study examines the common lease laws regarding the exploitation and use of
common wealth, in accordance with the provisions of both the Code of Civil Procedures
issued in 1876 as the applicable public law in Palestine, and the Landlords and Tenants
Law No. (62) of 1953 and its current amendments, represented by Military Order No.
(1271). The latter represents a special law that applies to some lease contracts in Palestine.
It compares these provisions with those in both the Jordanian Civil Law No. (43) of 1976
and the Egyptian Civil Law No. (131) of 1948.

The owner of public property has rights over the property that are similar to the owner's
rights over thier exclusive property, which entitle them to use and dispose of the common
wealth, as well as to exploit it. However, these rights are usually restricted by the rights
of the other owners. The more owners there are for a single property, the more the rights
that apply to it increase, which in turn restricts the partner's freedom to use their (owner’s)

property through rent.

Since determining the legal nature of a partner's action in common wealth determines the
owner's right to exploit the common funds through leasing, the lease contract is
sometimes classified as an administrative act, and sometimes as a legal act. It is
determined according to the law applied to the contract, whether the contract is subject to
the provisions of the Criminal Procedure Code or military orders in this study, or subject
to the provisions of either the Jordanian Civil Law No. (43) of 1976 or the Egyptian Civil
Law No. (131) of 1948".

The legal effect resulting from the partner's lease of the common capital may differ based
on the nature of the partner's action, whether it is aimed at leasing all of the common

capital, or a separate part of it, or a common share in it, and also whether the lessee is one



of the partners or a foreign person, in light of the objection of the remaining partners who
have the right to lease the common property in light of the approval of the lessor.

Therefore, the “Journal of Judicial Judgments™” stipulated one condition, which is the
necessity of obtaining the approval of all partners in order to lease the common wealth
without any exception mentioned on this principle unlike both the legislator in the
Jordanian Civil Law and the Egyptian Civil Law, Military Order No. (1271) amending
the provisions of the Landlords and Tenants Law No. 62 of 1953, which applies to some

of our lease contracts in Palestine.

Keywords: Current legislations; leasing common money; Palestine.



