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Children Maintenance in Both of the Palestinian Sharia Appeal
Courts (In the Occupied Lands and in the West Bank)
""A comparative study"*
By
Rafat Abd Al-Satar Owieda
Supervised by
Prof. Jamal Ahmad Zaid Al- Kelani

Abstract

In this research, | discussed children maintenance and its rules in the
eye of the jurisprudence and personal status laws established in the 1948
Palestinian Occupied Lands and in the West Bank territories including
Jerusalem. My thesis contains an introduction, four chapters, a conclusion
and two appendices. In the introduction, | discussed the research problem,
the reason behind this research and its importance, as well as the issues |
faced while preparing it and the method | followed and the value that this
research added to the previous researches. While in chapter one | talked
about the history of the judiciary in Palestine from the era of the second
caliph of the Rashidun Caliphate Omar Ibn Al-Khattab to this day passing
by the eras of the Ottoman Caliphate, the Mandatory Palestine, the Jordanian
annexation, the Israeli occupation and finally the Palestinian National
Authority. | also discussed the rare status of law that Palestinians are
currently living because of the many different applicable laws, and the

Sharia courts in Palestine and their working laws.

In chapter two, | talked about children maintenance and its rules
according to the laws of the personal status in both of the Palestinian lands,

and what this maintenance includes from the legitimate and legal

B



perspectives. | also illustrated how maintenance is not only about food,
clothing and housing, and the needed juristic and legal conditions for both
of the paying parent and the child, and the maintenance amount in the
Islamic law. Then | ended this chapter talking about the duration of
maintenance for the male and the female according to the legitimate and

legal laws.

In the third chapter, | discussed parents and relatives' maintenance,
how it can be measured, and when it can be time-barred. So | illustrated the
different types of relatives, and the obligatory maintenance from sons to
their parents. Then | talked about juristic and legal obligations of the
relatives after the parents and their levels of responsibility, and the country
role in child maintenance, and how to legally get it if it wasn't paid for some

reason. The end of this chapter was about time-barred maintenance.

The fourth and last chapter was about the child maintenance
jurisprudences of the two Sharia appeal courts in the occupied lands and the

West Bank.

| concluded the research with the finding and the recommendations.

| found that when it comes to personal statues laws, the
jurisprudences of the two Sharia appeal courts still follow the Hanafi School

that was applied during the Ottoman era.



