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Abstract

The contract for the sale of buildings under construction is regarded as a contemporary
form of contract. Similar to other contracts, it comprises a set of essential elements and
conditions. However, this contract possesses a distinctive nature, as the subject matter
does not exist at the time the contract is concluded. Consequently, it is governed by
specific rules and procedures, which have been elucidated and regulated by legal
provisions, such as those established in French law.

This study concludes that Palestinian, Jordanian, and Egyptian legislators have not
established a specific legal framework to regulate contracts for the sale of buildings
under construction.

This type of contract is governed by the general principles applicable to contracts and is
treated as a standard sale contract, with the distinction that the subject matter involves a
future object. In contrast, the French legislature has addressed this contract through
specific statutory provisions. This divergence prompts a critical inquiry into whether the
general rules adequately safeguard the interests of the buyer within Jordanian, Egyptian,

and other comparable legal systems.

The study examines this issue and underscores the necessity of enacting specific
legislation to ensure adequate protection for buyers in contracts involving the sale of
buildings under construction.

The study also addresses the lack of a specific legal framework within the Palestinian
legal system governing contracts for the sale of buildings under construction and
analyzes the stance of the Palestinian judiciary concerning such contracts.

The significance of this study resides in the researcher’s pragmatic comparative analysis
of multiple legal systems governing the sale of buildings under construction. It
emphasizes key legal provisions within these systems and articulates the researcher’s

perspective on them.



Furthermore, the study elucidates the legislative framework in Palestine and analyzes
the stance of the Palestinian judiciary regarding this contract in both settlement and non-
settlement areas.

The study concludes with several findings and recommendations, the most significant of
which is that the sale of property should not be permitted unless the project has been
officially registered, accompanied by the establishment of special registers for off-plan
sales prior to the commencement of registration. The researcher further explains that the
Majalla (Ottoman Civil Code) serves as the foundation of Palestinian civil law;
however, it does not contain any legal provisions regulating contracts for the sale of
buildings under construction. Moreover, due to the absence of specific legislation
governing such contracts, it is necessary to apply the rules of the Istisna’
(manufacturing contract) to contracts for the sale of buildings under construction, given

the practical suitability of this type of contract.

Keywords: sale of buildings under construction, off-plan sales, buyer protection,

istisna’ contract, comparative study, Majalla



