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Abstract

This study aims to clarifying the meaning of spatial criminal sharia
and showing the sharia view —compared to the legal one- and its provisions
related to the house of Islam, house of disbelief and house of truce in terms
of the validity extent of sharia and legal texts regarding provisions of the
subject on all places and persons belonging to the Islamic State. This may
be done through viewing and analyzing statements, opinions, positions and
evidence of scholars and showing the right aspects along with discussion

and guidance in accordance to what you inclined to and supported.

The research was based on a number of cases and issued related to
the crime place in terms of relevant text, in addition to comprehensive texts

related to the role and its division within sharia and law.

| addressed, in the introductory chapter, the concept of spatial
criminal sharia and its position in terms of crime elements in general. | also
tackles its real and practical importance. In addition, | spoke about the
Islamic criminal system — in comparison with the positivist criminal
system- regarding time, place and people, and compared between them. As
for the time and people, | tackled them in general as they are not the subject
of the research. As for the place, | tackled it in un-boring details because it

is the core of the research, and | reached that the Islamic criminal system is
B



characterized of universality and its full command over all territories of

Islam.

Regarding the first chapter, | discussed the rules and conditions of
spatial criminal sharia and brought the authentic topics written in such
regard, as there is no such topic written in such title or parts thereof by
advanced, contemporary or legal jurists. | concluded, extracted and
compiled rules and conditions from the writings and statements of scholars

on the subject.

In the second chapter of the study, | spoke about the International
Islamic Law and Positive International Law — in terms of concept,
definition, division the role of advanced and contemporary Islamic jurists
(house of Islam, house of truce, house of war) and the resulting effects
thereof. | also talked about adapting Arab and Islamic countries in this era,
the compliance of its systems with the teachings of Islam, the view of
Islamic sharia of such countries in regard of the presence of attributes /
character of Islam therein, and considering then as house of Islam with
special conditions, and along with the consequent consequences and

important provisions in this time.

In the third and final chapter, | talked about the local and
international competence of spatial criminal sharia and the related entry of
seas, international atmosphere, camps, prairies and deserts within the
borders of the countries, the extent of the strength of the criminal text in all
these areas and the legality of the application of criminal provisions to acts

C



committed within the limits of such places. | also viewed prominent gaps
and faults in the provisions of Positive International Law applicable
nowadays, along with the large number of violations therein on the ground.
| described the extent of the distinction of International Islamic Law
regarding all its principles, characteristics, teachings and provisions (Lord's

Sharia).

| tackled the theories of jurists -in comparison with the principles
and trends of the Positive International Law- related to the extent of the
criminal texts command over the place and the strength of the application

of such laws to all places, peoples and acts in all times.

| chose the theory of the majority of jurists in this regard because of
its distinction, its intense compliance with the soul of Islamic sharia, its
relevance to the majority and its solid position as an impervious barrier
against anyone who attempts to undermine the sovereignty of the Islamic
system. | concluded my research by mentioning the most important results

and recommendations



