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616 See: Art. (10.b.3) Of Terms and Conditions For Domain Name Registrations Under The
“be” Domain Operated by DNs Belgium.
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620 See: WIPO Overview of WIPO Panel Views on Selected UDRP Questions« Second Edition
("WIPO Overview 2.0"), 2011 World Intellectual Property Organization, Question 2.2,
http://www.wipo.int/amc/en/domains/search/overview?2.0/#12, (visited on July 27 2015).

621 See: Wipo Case No. D2009-0601.

622 See: Wipo Case No. D2010-0490.

623 See: Wipo Case No. D2006-0964.
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639 See: Art. (10.2) Of Terms and Conditions For Domain Name Registrations Under The “.be”
Domain Operated by DNs Belgium.

640 See: Art. (10.2.5) Of Terms and Conditions For Domain Name Registrations Under The
“be” Domain Operated by DNs Belgium.
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884 Art. (19.1) Of Rules for Domain Name Dispute Resolution in force as from the 1st of January
2013.
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686 Cepani Case No. 44306.
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January 2013.
231



K ey saasall Aubudl aefd) acldll oda gaila aad Ja s Galdl Jeloag
eledl pdar cpasieall Caylall U8 e 8y Clad el Galie¥l sae o) (Cepani
o &aalll JLA das SaSall jlacals led haund) (JGlly cdlay) aaalll 8 e SleliaY)

f ol A ol oLl i Lealel 8 (nall S (5% cmlieV) 1 b,

D Axiias 5y e oY) A Al Ll @il 13 L paas o) caldl gl
ledsd 8 Boadlall Gaalia Ay Lall 4ol Aabll sy elgiles) aaey lehay) ol
olal elsu Galie¥) Gady sl s dsalll I 3 caball BulSd] Gagads W cleuad)
dsns paad Bl 4 zsae sgsalall o3a b Ll Liege T 31y plad alal S Lgal daall
caihanldl Gl sled Ao GalieV) Clebhals sl 2aty N gsally - lll pia i

Al e la ha b palal) clal gl (2.2.3) salad) (i Taaasy
GsSal) Ao jaliall oy ddde oaall A ;A g 8

228 b AL aady oy il Aysed Cleba) AL Ll wle ead) a3l Y
<8 @it ) clabngdl cadas dua Pale IS8 walias 8 Gud el
o el gl Slan a1 olalll oy P Siadl U8 e desll Glasbedl (e gruiks
238 (ajfins o Sadall) A 138 U e dedial)l Claglaally lilally cilatially (336
Lo ety gl B LeaSa Haaai o eclld aa €1 Paaiaia Sudall ki dgay of olal
& ) A Ja g il il Sl ey b sl 8 anladl bl Sus) 4

3G Lot

Calle dy o Al oy a8 oSl e e eadl 3y axe b cad AIKG,

el o cungl cua AL oy clillail) cland cilely 4 guil sas sal) duliud) aclsE

69 See: Wipo Case No. D2004-0613.

891 See: Wipo Case No. D2000-0441.

692 See: Wipo Case No. D2000- 0575 , Cepani Case No. 4224 , Cepani Case No. 44222,
693 See: ADR.EU¢ 06737 ADR.EU 05665, ADR.EU 06737 , ADR.EU 06440.
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701 See: Art. (6.1) Of Rules for Domain Name Dispute Resolution in force as from the [st of
January 2013.
702 See: Art. (6.4) Of the same Rules.
705 See: Art. (6.3) Of the same Rules.
704 See: Wipo Case No. D2004-0514.
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% A. Michael Froomkin: Wrong Turn In Cyberspace: Using Icann To Route Around The
Apa And The Constitutionc Duke Law Journal Vol. 50:17¢ p.100¢ Available at:
http://osaka.law.miami.edu/~froomkin/articles/icann-main.htm« (visited on Aug. 11 2015).
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See: Art. 11.2 Of Rules for Domain Name Dispute Resolution in force as from the 1st of
January 2013.

237



ledige of Laa 8 (Al o2 caalle Al Ayl olalll AST e daell Gl Ay
o ¢l agl = Lanadl (Y cclilall o i agialy] anar ol = Laaad) adey claaly sla
Aila) el ela ¥ Al Cladhall (e dilia) OV DA e SlelnY) il pais ails
il Lald Gy Aplay) olall 5eY) i Wily M Mleanity aed e al 5a a3l
13 V) ecbilud) o3a Jsd o laylaad CallaBU lalll 038 manss Yy ¢led s 301Sa) (50 aa)
S A el (e waell lalll o3 g s Mgl gh s gk @l of o))
Blia dsay o1 7200 Jaw o leie bl o3 Jo 30lSa) (520 aaT DA
ade ceadl JB .2 (oS8l glay s ) Lam ol s gl g sar Ala Ld Bauaa Al
Al Gyl asmy 3 Sal) Ceadl Laie Sudall JB e Aadsie oS5 ] Clialyicl

B3l AV masd) e Sl aAlile diajp 4i5 .4 Sal Jod e DY) glalll s
QL\?‘!\ UMIA-“ &)ﬁ\

Oall Jd e aSall o) Lo e Gum Aupsal) Bileal e iy Alis o
Cungly Allall 238 clElail) elend cilefis Ay guil sassall Alaall el Caalle 32 (AuylaY)
(bl (@l Oe Ll Jig e o el dlale A prall duzadll Hhas 4oy daalll e
Loy o(llulls 300 o & dinall) Laayls Cilgasd Ly cdphall S Lot Claslen
28 Lo Loy (Galill AL Laaas 468 toalues 2ol (gl aclsy sangall Aubdly Glay
st GLLY) (e (Y ann Vs e I @l (S5 TPl Gl kgl Al

Aaila 5y culSud) malin e elsu A g lan) Ciluls die ade e dpgd Ay

3gng paal Aadiall Jsall Lady ((WIPO Case No. D2000-0024) adyl) il dumall & 4] daalll cuss 71
Wipo Case No. D2000-) &3l «ld duzill b dylay) dialll cliag WS el jong 2eldll (& pa pad
i e Budlia) e @tk ageads AalaSl aeldll i aclgilly sasgall Aubidl B oSa 35a pan (sl (090

cllal) pland cilelys A g Basgall Al acld e 12 3alall g cclld Zaall) cudla 13) V) o2y adde el
1 See: Wipo Case No. D2010-2011 ‘WIPO Case No. D2000-0416¢ WIPO Case No. D2003-
0921.

2 See: Wipo Case No. D2010-2011 ¢Wipo Case No. D2008-0230¢ WIPO Case No. D2000-
0553¢ WIPO Case No. D2005-0485.

cclgdl) o34 e (1/15) salall i 2 ylasl 713
238



Vs A ol g Aialll o3 iyl 131 Y] s aide cARlie Avisnial 30y cAdlia

TMge SN laa) Cid g Al

«(PANINA) Zihuldl) il slad o alieVl Clehals aold 328 cels S,
sland Cilefy Aypndl sansall Aubid) aold lole cuas S @l (e (b Loy ddida JSSL
Oo led Lo ool lgle A yaall dumill il gl o gl Cas cllail
cpaaill dag oy dgl) Aakuly Aalad) acliil) pa B Ly clatiney claglaas ¢35
e <8 Gl 2y oy S PRadandall Gl slends Alall i clehaYls wilsllly dakal)
&Y oS Y Al e MO0l T GLLY) plaw @l 8 Ly et eha) b aldl) 05
s e s gl 8 oSa ¥y a2 5i€all i) DA e V) Aeliang ddfise L] Cayla

sl g Lo @l b L 35ad Ay (gl s

Jeadll (b Gyl Abiciall Zlad) e il 408 AU o3 ale Cacai L ) el (gl
Go S G i ) Allaad) seld ae oD Gl Va8 ¢ AT il e oS gl
e Jla b ehall o aseil) saled g law DA (e pgeliny agilisal LY @ild) Glal)
OIS 13 Astl) agiin waiy IO #lawd) 8yg i Caalill ang cade s AuBSH WYYl

Al e Akl ) il 1Y) Gagpadl) dng oy GlIN 5y, o llia

& Sald) (Cepani) 3Sye leiday ) Gl clewd Cilejlin Lgus acld Cabias Y
Cilely Lgdl Bangall Aubdl ol lealle ) el e S Allaa) o3¢) Lginlles
il Cile Zulyd (e Aoy Aiall) o) day adf caelall oda cylal Gua cclElail elaud
iy 130 V) el call ) g Loyl an Vs cosSe IS8 —alS— Gl 3y of casy 53
g L) (g5 pall (pe adl ciamy 138 ) Lgihale o el Gl Cisag Aoyl dsall)

tdie) Aasd) Jla¥) Blas e @l (6 QIR By cagd adivin L@l by )

caelsill s3a (ga (13) Bolall i 1 dasl 724
AU o3 (e (5/6) Balall i 1yl 725
AU o3 (e (4/6) 3alall (i 2 ylas) 716
239



ylay) dalll 068 S Aime Ve 3] Lobe ey G Yy (cee iyt € gndl) el

J(Cepani e Jals dae e ey Kealy Ja1s daia

Oe (14) B2l pai (3 o) "GHLY) plew ' et dads Ja slia Gald) Jelig
i) GLLY) o badl jeaiy @l o o Load 508l ¢ lew ¢(Cepani) S aclgl

aed landl (50 Jadd LY g laws o peaity 438 ¢ el 13g) Gaall ealls 3330 2513
wat Jadl @lly Ol caulsl) el 38Y) 513 (S0 ¢((ehually 35ell) Ashlll agiiy s
Jady Wily odah GHLY) g lew 4 dpaial) Gul il 138 o) sl (ghug sl daul
Con L @lly pieg olpally 35l Baled g lam @lld 8 Lo Akl A (g agal Lo LY s

(Asedll dnll) Gy ) i Gplay) glall) e 5la Aale 6l ang &l Galill o LDl
aSall jlaaly ddlaie dalas ClICE) £ S Callaal)

il e dnhaall ael@ll 8 saaall Anadll sl P leaSa jlaal Yl glalll e
Llle s cal€al) oda 2wy Aiaidal) cilgall U8 (o o2¥iy aral (o 2 Y oSall laca) aeg
g bl Sulall Cphall ey Leangan odadiiy aSall saa (o duie) 338 lin OS5 L
p A sl e Cllaal 138 A s 4gle 5 ¢SSl

asall gl : g5 gl

o cungl Cun lid) bda cililaill cledd Cilelp A gedl saagall Aubid) acld caalle
Al Lo clgin 5oyl (e as (14) DA 4l Znlil) gl Gyass 3Kl g polis 4l Al
O s TS laay odled 5yl el 55al) el Layens Al Cag ks Gllia aa g

Bytas Aoyl Lalll Calylal sland danyy coysaia syl jady cluwses Lsie leaSa S

17 See: Art. (14) Of Rules for Domain Name Dispute Resolution in force as from the 1st of
January 2013.
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724 See: Art. (13) Of Rules for Domain Name Dispute Resolution in force as from the 1st of
January 2013.

25 See: Art. (16.2) Of The same Rules.

26 See: Art. (16.3) Of The same Rules.
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7% See: Art. (17.1) Of Rules for Domain Name Dispute Resolution in force as from the 1st of
January 2013.

87 See: Art. (17.2) Of The Same Rules.

738 See: Art. (3.C) Of Terms and Conditions.
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0 See: Art. (18.2) Of Rules for Domain Name Dispute Resolution in force as from the 1st of
January 2013.
41 See: Art. (20.1/1/2/3) Of The Same Rules.
42 See: Art. (18.1) Of the Same Rules.
43 See: Art. (18.3) Of the Same Rules.
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746 See: Art. (18.7) Of the Same Rules.
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74 See: Art. (20.1) Of Rules for Domain Name Dispute Resolution in force as from the 1st of
January 2013.

5 See: Art. (20.2) Of The Same Rules.

76 See: Art. (20.1) Of The Same Rules.
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9 See: Art. (10.e) of Terms and Conditions For Domain Name Registration Under The “.be”
Domain Operated by DNS Belgium.
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Abstract

This research deals with the legal Reguation of domain names as they go
beyond being a technical system that recognizes and distinguishes sites to
include the intellectual property's rights in defining projects and the
excellence of their products or online services. The double nature of these
names has led to a division in the position of domain names' registration
authorities, the jurisprudence opinion«< and the comparative judicial rules
over the legal nature for these names« what is the best legal system that can
provide the best legal protection for them? Is it out of the intellectual
property frame? Is it part of the existed intellectual property? Or is it a

special-natured independent right?

Defining the legal nature of domain names contributes to the determination
of the perfect legal system through which the legal protection's domain can
be defined. Consequently, determining the legal mean that applies on the
dispute. The research addresses the topic of domain names by
demonstrating the legal nature for domain names in two theories. The first
theory excluded the domain name from the intellectual property’s frame.
The founders of the first theory are divided into two parties, the first party
said that domain name is generally out of the intellectual property's frame.
The first party is dependent in their position, to the basic and main function

of domain names, is the technical function of identification the title of a



web site and does not depart from its scope, despite their recognition of the

function of the intellectual property of these names.

On the other hand, the founders of the second perspective considered
domain names as just a legal idea that was totally independent from any
existed legal system including the laws that organize intellectual property.
However, some of them believed that domain name was a contractual right,
others believed that it was a property right and the research showed that
major stance for the domain names registration authorities, the
jurisprudence opinion, and the legal comparative rules have considered the
contractual nature of the domain names relating that to the fact that these
names are granted based on an electronic contract service held between the
domain name registration's applicant and the specialized registration
authority whereby the domain names owners are given the right to use the

domain name for a specific period of time.

The second theory dealt with the nature of domain names by considering
them as part of the intellectual property. The second party demonstrated the
position of these names among other property possession's elements and
showed the extent to which the domain name can be considered a business
address, a trade mark, or a banner. The vast majority's jurisprudence
opinion supported the idea of the necessity of adding domain name to the
trade and economic property elements since it was a special-natured fresh
element. They also supported establishing its own rules. In spite of that,
the research has found that the rules govern trademarks are better suit the

domain names because there is no legislation that organizes these names



and deals with their rules, and the nature they have is close to trademarks'
nature. Consequently, this provides protection for the domain names'
owners under such legislative shortage. The research also showed the
jurisprudence's opinions regarding the extent to which domain name can be
considered as a trademark as well as the extent to which domain names can

be protected as unregistered and registered trademarks.

Furthermore« the research addressed the way of protecting these names
from a legal perspective illustrating the formal conditions that have to be
met when registering these names. These conditions include the practical

procedures to register names.

Regarding the choice of the domain name to be registered« register the
name« pay due feesc and data that the registration applicants' have to
provide to register these names at the time of concluding the service

contract.

Finally, the researcher reached some findings and recommendations, which

represents the epitome Search in this Thread.








