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Abstract

The thesis addressed the topic of civil liability arising from the disclosure
of professional secrets, in terms of a comparative study of Palestinian
legislation against legislations in other Arab countries such as Jordan and
Egypt. This thesis was conducted in the absence of previous studies or
judicial decisions, which illustrate professional secrets, civil protection
approving thereof and any civil liability which may be incumbent upon the
professional person in the event of its disclosure, within the Palestinian

library; this study was divided into two chapters.

The first chapter demonstrated all legal provisions related to the
professional secret and the incurred civil liability in the event of its
disclosure by the professional person, whereas the definition of
professional secret was illustrated and all necessary legal fundamentals
were addressed. Secret shall be defined as a professional secret which has
legal protection and entails civil liability in the event of its disclosure; it is
the delivery of confidential information to the professional person through
the career or via its performance, whereas such information shall be

unknown to others.



Furthermore, the study addressed the parties of professional relationship,
which consist of the professional person; the secret recipient upon whom
keeping the professional secret shall rest, or otherwise, he shall bear civil
liability as per the civil law rules and shall be obligated to compensate, and
the holder of the confidential information, who may be a natural person or
a legal person who shall have the right to keep all confidential information
relating to him. Afterwards, civil liability arising from the disclosure of
professional secret in its contractual and tortuous forms was addressed, as

well as all pillars relating to it and the conditions

to be met in order to undertake liability against the secret informant, and
the person who shall be liable for proving the error or mistake of the

disclosure of professional secret, which shall entail, if any, civil liability.

On the other hand, the second chapter of the study addressed everything
related to the legal extent of the professional person’s commitment and
obligation to the professional confidentiality, through illustrating the period
of commitment to professional confidentiality in three hypotheses, which
are: the case in which the contract between the professional person and the
secret holder terminates, the case in which the cause of the legal protection
of the secret terminates; which means the case in which the confidential
information becomes known to others without being disclosed by the
professional person and the case of the death of the secret holder, the extent
of the professional person’s commitment to keep the secret thereafter, and
whether the secret holder’s heirs are entitled to claim for compensation

from the professional person in the event of his disclosure in such case.

c



In addition to that, this chapter includes the cases in which the professional
person shall be exempted from his duty of keeping the professional secret,
whereas the commitment to keep the professional secret is a relative and
non-absolute commitment, and the secret holder shall, accordingly, grant
the professional person the authorization and permission to conduct
disclosure, as well as the cases established by the legislator, within the law
texts, which eliminate and remove liability from the professional person in

the event of disclosure.





