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Abstract
This thesis addresses the International Criminal Court and its legal nature.
The International Criminal Court has been established to protect victims of
international crimes, put an end to impunity for perpetrators of international
crimes, and the prevalence of security and peace in the international
community, especially the crimes committed by the occupation against the
Palestinians, which are among the most heinous crimes and violations of

international criminal laws that fall within the jurisdiction of the court.

The importance of the study lies in that it sheds light on the International
Criminal Court, the jurisdiction of the Court and the conditions for
exercising jurisdiction, and the complementarity principle between the
International Criminal Court and national laws. The importance of the
International Criminal Court is highlighted in explaining the legal
procedures to be followed to refer the case to the International Criminal
Court, and the referral of the case to the Court is through a member state of
the Rome Statute, or through the Public Prosecutor, or through the Security
Council. Also, the study is showing the extent to which Palestine benefits

from the existence of the International Criminal Court, especially the



crimes committed by the Israeli occupation against the Palestinian people

that fall within the jurisdiction of the Court.

The problem of the study lies in how Palestine refers the case to the
International Criminal Court, where many questions arise from this
problem, which relate to the possibility of Palestine referring the case to the
International Criminal Court, indicating the methods of referral, and who
has the right to refer, as well as the procedures followed to refer Israel to
the court, and to prosecute and punish the perpetrators of these crimes that
fall within the jurisdiction of the court, and the researcher will try to answer

all these questions through this study.

The researcher followed the descriptive analytical approach, where the
descriptive approach contributes to placing the study in its correct legal
framework to reach the results and recommendations of the study, whereas
the analytical approach breaks down and analyzes the problems of the
study through the use of literature and books to take advantage of the

information contained therein to achieve the objectives of the study.

This study concluded with a set of findings and recommendations, and the
most important of these results is that the International Criminal Court was
found to punish crimes committed against humanity that threaten
international peace and security, and that criminal justice is complementary
to the national judiciary, as the jurisdiction of the International Criminal
Court is held if the national judiciary is in a state of complete or partial
collapse or the state is unable or unwilling to conduct the trial, and the

c



crimes committed by the Israeli occupation are crimes within the
jurisdiction of the International Criminal Court. The researcher made
several recommendations, namely activating the role of institutions to
spread awareness of the provisions of the statute, the need for the United
Nations and the institutions of the international community to send a fact-
finding committee to find out about the Israeli crimes committed against
the Palestinian people, and to activate the procedures followed by the
Palestinian National Authority by going to the International Criminal
Court, Or by encouraging the victims to do so, and providing the necessary

legal capacity and budget for that.



