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Birnhack , Michael: Hebrew Authors and English Copyright Law In Mandate Palestine
Electronic copy available at http: //ssrn. Com. Abstract= 1551425 P212

2011/5/3 & 4 Jsaa & The predecessor of the Palestine post, sued Jaber, the editor and

publisher of an Arab newspaper, Al- Hayat , for the unauthorized copying of news reports, the
defendant argued intere alia that the Act although extended to Palestine by the order in council
of 21% March 1924, has never been promulgated in Palestine, and therefore cannot be held to

form part of the law of Palestinec ¢ I dax 1l
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Copinger, Walter., Arthur., And Easton, J., M., !
The Law Of Copyright, In Works Of Literature, Art, Architecture, photography, Music
And The Drama: including chapters on Mechanical Contrivances and Cinematographs,
Together With International and foreign Copyright With the statutes relating thereto. 5th.
edition. London: 1915. P 2, The right of an author to the productions of his mental exertions
may be classed among the species :of property acquired by occupancy being found on labour
and invention .
Ibid ?
The copyright laws , therefore, accord protection not to ideas ,but to the particular expression of
ideas, Hollinrake V Truswell 1894 ,...Libraco, Ltd V Shano walker 1913.
Ibidp 1-2 *
The definition of copyright contained in the copyright Act, 1911, combines these two ideas,
and is as follows: " for the purposes of this Act, copyright means the sole right to produce or re
produce the work in any material from whatsoever, to perform, or, in the case of a lecture, to
deliver, the work or any substantial, part thereof in public: if the work is unpublished, to publish
the work or any substantial part thereof and shall include) ,and see Bowker, Richard Rogers:
Copyright its History & its law Being a summary of the principles and practice of
Copyright with special reference to the American code of 1909 and British Act of 1911
Boston and New York Houghton Mifflin Company. march 1912. Harvard university library. p 1
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Copinger , W ,A ,and Easton, J,M.: op.cit P121 4

It was expressly so provided by the literary copy right Act, 1842, s.25 there is no express
provision to the effect in the Act of 1911, but it clearly is personality.

) s s oot Apal o gl cule o) JB ¢ And see Bowker, Richard Rogers: op.cit,pl-2
o3 (e Lty o Uy g Aas gl 5 Aashadl 8 0 el Gall o L8 O e Calsal Ba e Gaal Lavie

- oatid oh G U jems Aieline g Jae Ga ) ALY Gpeadlll Y il Jio Lilas s shadal
Said lord st Lenards in the case of Jeffrys V Boosey in 1854 " were are taking of the right an
author, we must distinguish between mere right to his manuscript, and to any copy which he
may choose to make of it, as his property, just like any other personal chattel and the right to
multiplying copies to the exclusion of every other person, nothing can ...
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Ibid, p121 '
Ibid, p23 *
Jeffrys V Boosey 1854" The nature of the right of an author in his works is analogous to the

rights of ownership in other personal property, and is far more extensive than the control of
copyright after publication in print, which is the limited meaning of copyright in , Its common
acceptance and which is the right of an author to which the statue of Anne, relates. Thus is after
composition the author chooses to keep his writings private, he has the remedies for wrongful
abstraction of copies analogous to those of an owner of personality in the like case. He may
prevent publication; he may require back the copies wrongfully made, he may sue for damages
if any are sustained.

Copinger, W, A, and Easton, J,M.: op. cit:p 23-24 3
Even the owner ship of the manuscript or other material article does not necessarily imply
aright in the owner to publish it. Thus, in the case of Duke of Queensberry V. Shebbeare 1785,
an injunction was granted against the representatives of a person of the name of Gwynee,
restraining them from printing the second part of Lord Clarendons history, a copy of which had
been lent or given to Gwynee, the court being of opinion that Gwynee might make every use of
it, except the profit of multiplying in print this point is well illustrated by the case of letters, it
having frequently been held that the receiver of a letter has the property in the ink and paper, but
not , prima-facie, the right of publication.
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Bowker, Richard :op.cit, p3.
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Copinger , W, A, and Easton , J,M.: op.cit: P121( Edwards V Pickard 1909, 78 L,j k.B1108. 2

There would appear to be no process whereby copyright can be taken in execution by a
judgment creditor of the proprietor

L) Cliiadl dleal ¢ 486 jia (84 a Bilu aa e iabu daaa cdilall 2o g 2d) e (gsala’
il Ll e cae ol A @) S o Cumecaliall GBsin Jlae b ol LY saaie Al J e Al
& 1896\5\M & L)l b cileS5 (1886\ON9 b 4B sda caa pf S5 Al ¥ dpaliY) drpally e
s 1928 55 2 b L,y bl s (19143\10 8 o Bl (1908VIINM3 b ol 8 <l
s e 24 b Gasl b nals 1967 e G 14 5 dlpeSsid (35 (1948 di sl 26 ey JuSs

1971

3790= cé,il.u iy g)la154
30



iy o) Led il ilan e teme fad 3 48 guy 1911 sl 2l dudyl

A g sl A jaal) B o el ST Al ¢ Bilisa (e o 530

D A Gl Ga a3 Gall jualic Aa b oY) g oSa) il S

fy Ay (Jal e ddias a8 Al ) Cuad)l dun A @ally il
o LS 1 Gal same B a8 g el (S s Adias o a8 ) olxey)
Zaladl (g0 Liam ol 5d L 5 G e S 0 ) g Ll IS 15 0 Al
A G gint La 130 5 2L YY) Al 4880 e (90 Ciiae i o Ji Y 4l cade (ail)l )
LS alitid V) sl 50 Lo add Sla g 35 Ssma ¥ 3 ¢ el sl 8 Adlad) s Sal

M prall 8L € s 40 o dinadsy Gaal a Cilsall Ga
tdale dbay Al Jaadl @AY Callaal)

Cilgall 3a aag ¥ s dede ashy A ST A ae e Ciliall Ba pedl 4 Y

Legd sl o€ e asty o elay) ) ooV 51 L alsall s IS8 gy V)
Bosea A delal) s Sl g4 a3 AV ) S pla) A oo s se
e ) aied iy Cllad) 1 b el deadl oS Jlale Plaad) o b

RETOW g PRSTSOUIN PN

3790a ¢ g a1 s hls
330m ¢k g e 1 sl ol ?
31



Aglaall Uy ey g ) g i

S paie i 5 e Joo okl e algall Ga ddlea il B Caa s

DA @ Lea danae Wy 4l s ol Leadine o V) ciad) ciliioadd dlead (uludlS
O (& i ol il o3a caled L g 00 535 4 saniae Ll ASaT 5 4idl) SlgiaY
Sy ealpall Ga el Ak e o ed Ll Wil S el il o3 e lam 1911
S S LY e s Original el ) e aie J5Y) ol 3 (s
1911 o5l 3 Wad ) (e g odall sl 3y (5l 50 dan i e Lgida 23 385 2 Jual)l)
g i oS Lely daall 058 of el o aslil caie 31 salad) 8 yasilly
Aleally Ciiaad atiely a i o g DSV e a6l oS0 oo 138 Ay
il agll Y N Gy e o Y Al s 1A (sl a3

oY) 4l 5 oLl lSal 5 Ll chalgial Gl 5 1911056 3 & s ymmall s
g paaall g oo Y ABEN A ASEN) o sgda.f 1Y

o il adny A Luaddl) Leadl sadly o dl 4@l 4SSV sl

gasadl Ay ey A el AN Jaad) zli ga ' EN) of ) AT @b qaly Adlae

deSae e 5 90ua aa el D Sl (88 a ¢k g sl den (Blall de s a0 de (sele !
Cuzd e 1992 iy e el Aida 8 @lldg e S A 3500 aSa Gl (myme (G SN 4 ) altl
oo el ol s S o Cutien Camy SN 0 e d e S AN 500 ol A8l sl el
s ol e Al 5ol diie Lea liiae (55 Lol b oo b aas Le 43,08 4l sas 40Ske (o y 4iaadd
Galall (1992/1/6 Gusds b 4y pad) (il daSas oSa aal) ) SCalgall Ga A o8 Gliy 1954 4 354
124 0a 42 2 ) (i) HlSa de gens (3 54 il 1462

Faa S Oplandli pgac dasSal ol aa e 503 U Cnsy sl dea i e Original &S s 5 2
(5 m Analad Ll o il 5 oliadll Ao gliie il adge o 5 pdiall LD den i) o2y ciadind) dyaw )
Jadse Giny (& llyy & pml) Bl e cis Ll Cun B pal) Aes il e Adsdae 585 o) Gl s lad
Sl Gallay a5l 3 Ran i Gann 35S eladl U Joasis 0l pend 233 des i cadd Nl
cIs Anbh gl Al dadlal e Sl

32



sseeall mad A ilaal) o dpaddl) Cilgal dawy ga SN Maiuadd oo
2350 ve 58 oy P Casdiall G S 1Y) Ciliaal) Aalllae 3 jaay daly 3l
Aldl e L 8 daligy Al Gl 4ocabdy N asde o osde
Sl als s Galsall o G ccalpall dpaddl dead ad g JVU (S ey
Sle Ayl ag 8 g ) W OCiad) o i o Cuny dliadd e lid Ciiadl
poeiad (A Aaliig Calsall padd (s gl Alall ) kil G Caad) Sl ke
Y site Gl Lo adly Sl a5 ety 48l (e S Jae ) dedid aaty HISAY)
The university of dua=i 3 o udaiy) eloaill ally 280y Felinad) e oy e
clilaiaY) A Jsa Leailiy maliig (London press V university of Tutorial
el JB e dl clitas J o oS ) el ccladal) 33 s (e de ua sl
e Gty Wil g ccliiadl s e e Jiy ol A Caiadl @lld “(Peterson) BN

.5H4ﬂ\;}&
1911 o6 B ) .o ¥

(J 1911 u_;.i\ﬁ L:A &)ﬁmj\ ui ngj cad_)j LA:ﬁ UJAL\ J}:\S.ﬂ‘ Lgi_) 6&\‘; \EIJ
1911 o588 o Cun il b asi il g el alad Lo Ll gy Oldl ISV oy

A5 35 5ol 8 il Jeadl e Ladie 4 LS caie Y0 sald) 8 i) 4K o

2002 A7 aby yaal 4 il Lstal) Alas @538 5 g b ciligal) Bal 8 slaal) Ggial) ssa an o
DA 30 2004 sie 1179 (e dsalall 5 lail) dalaie culBliny dualai@Y) 4 gl ol ol aine . slay) Al gl
1924 o lua s ,ilal &Ll 2011/5/5 Jsadl & .www.ugeu.ac.ae & se
Ll S, Ll AASal g 4ml ol )T o pm 3 Al g Apal) sl B el aasall fplea e il
5sie 1924 m ¢l g 1 sad A s Sl 2504 ¢1995-1996 A AcLkll aldl il m5oald)
b ALy Bandl e Ly Sadly M) AN U " 4 e Cua ) Jpaal 0 aY) ol s S )
Mgaabial Ame Lpadd Jw of 4ld g 058 gV ) g el A3y 5k
96-94 e (Gl g e 1l 2eas (Bilall e g 2l ) A Oy saa
.98= 97 ¢ Gleal) gyl *
.99-98 s ¢ Gleal) 2 yall

33



AN 5 s Aea i e dobial drsa Gaiad)l e Caue Aliadl Gl s 5 e
L dalitiall (ym gaaill Ll 138 '(Character) &S e (ai 5 dloal dpadd Jaall
in Donghue v. Allied 48 8 5 jaaie il Uy ol Liadll a0 288 ¢ Liadl) olSa]
O e Jee Y Aela) 588 el 1Y ) 8 Js i alill Newspaper Ltd 1938
g oot b lld b i ol 135 uanill Ay ol 5 5ea o) ClS JSE G s

2 L .
ZoGlge Ga

QlE O Wi ey dgelaly) 5,Sa Lo sy ey eliadll O Jaals 13

b gl seany ol a4l oy eyl eliaill adiie Cige 138 5 (Chiadl)) (pre
clhias ardid L daladl o 3 S aay ol LS 52 yaall 5 SA pay ) LS ()
oo a0 A 1911 o5lE 3 sl ¢ oad) o sy (@) i Brilliant
5 el 5K pny Y Lagin IS () 3 sl (e S 8 dmo i sla s usi il g ikl
I Sie 05 ol Lo dae ol ane ¥ 1911 o8 o LS sns) S ) 735 o1 13
Gl i) s elay) deal o ol ¢l eladl) HSal cela 13 (Original

clgal dpadd ey s A8l Gad il 5 ,SE) g claal)

il of e ¢ lay ) G BlEl 8 IS o sede waat Bygraall e o saw N

Ladd il dpaddl dead) jlee cadiel L aas Macmillan V- Cooper

911 o8 e 35 salall daal ye !
Murdie., Alan: Intellectual Property Law. London: Great Britain; Cavendish Publishing >
Limited, 1997. p45. in Donghue v. Allied Newspaper Ltd 1938.
Farwell j stated, A person may have a brilliant idea for a story, or, for a picture, or for a play
and one which appears to him to be original ;. But if he communicates that idea to an author or
an artist or a playwright, the production which is the result of communication of the idea to the
author or the artist or the play right is the copyright of the person who has clothed the idea in
form in Donghue, a ghost writer wrote up the experiences of successful jockey, it was held that
copyright was owned by the newspaper employing the journalist who had produced the articles
purportedly by the jockey, and not the jockey who simply recounted his experiences but did not
commit them to writing. Farwell, J, stated, that, if the idea, however original, is nothing more
than an idea, and is not put into any form of words or any form of expression such as a picture,
then there is no such things as copy right at all.
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Dutfield, G& Suthersanen, U: Global Intellectual Property Law,p81 British Courts
sometimes come close to framing the originality criterion as a test of the authors individuality
and personality, thus in Macmillan& co Ltd V Cooper .
Ibid, p81 *
The House of Lords denied copyright protection to acondensed text of plutarchs life of
Alexander, stating that the labour, skill and capital be expended sufficient to impart to the
product " some quality or character. And see Hofman, Julien.,: Introducing Copyright: A
plain language guide to copyright in the 21st century, Canada: 2009 p 29-30 " We started
this discussion by saying that deciding what original means is probably the most awkward
question in copyright. in 1923 in Macmillan V Cooper Lord Atkinson explained why deciding
what is original is so difficult in words that other judges have often quoted: " what is the precise
amount of the knowledge, labour ,judgment , or literary skill or taste which the author of any
book or other compilation must bestow upon .its composition in order to acquire copyright in it
with in meaning of the copyright Act of 1911 cant be defined in precise terms. In every case it
must depend largely on the special facts of that case , and must in each case, be very much a
question of degree.
Ibid, p81 °

Copinger <W, A, Easton , IM: op.cit ,p 52 *
: Lémsﬂ ua.\j\ Q) }i
The mere copyist of a written document in which no copyright existed had no right to

protection under the old law. and does not acquire it under the new law. a&la ) | i

Per james L j., Walter V. Lane 1900A., C.at p 554: Barfield V Nicholson 1824, 2sim &
ST,1;Leslie V. Young 1894
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Bowker, Richard Rogers: op.cit .p 4

That these immoral works are treasures of the English tongue, it was the very self of each in
propria persona, that gave these form

Rickeston, Sam:" Common: law Approaches to the Requirement of originality ", W.N.g.,
Catherine, Bently, Lionel, D Agostino, Giuseppina: The Common Law Of Intellectual
Property. Essays In Honour Of Professor David Vaver. London: Hart Published Ltd

t bl patll oy .2011 p227

Furthermore, when the 1911 copyright Bill was in committee, the solicitor General (Sir john
Simon) refused aproposed amendment to delete the word “original”. While stating that did not
mean novelty of subject matter, he went to stress that some element of intellectual effort was
required, meaning that before a person could claim copyright protection, the work: should really
be his in the sense that his is the brain that has first of all applied itself to the subject matter and
produced the composition, or, at any rate, that his is the brain which, though it has not produced
the composition, has expressed it in a new form

9a 1984 Al ) dusssa 155 23a L0 al) DLyl 4BRY B SEN) ga: et o u ol P
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Copinger ,W, A ,and Easton, J., M.: op.cit ,p54 !
It has been pointed out that the Act of 1911 expressly includes " Compilations" a amongst
literary works,... copyright may , therefore , be claimed by an author of a book who has taken
existing materials, from sources common to all writers and arranged and combined them in a
new form and given them an application unknown before. For in making the selection,
arrangement, and combination, he has exercised skill and discretion, and in producing thereby
something that is new and useful , he is entitled to the exclusive enjoyment of his production.
Ibid , p54, *
Books made and composed in this manner , are therefore the proper, subjects of copyright, and
the author of such a work has as much right in his plan ,arrangement, and combination of the
materials collected and presented , as he has in his thoughts, sentiments, reflections ,and
opinions, or in the modes in which they are therein expressed and illustrated. \
Ibid , p2

Sk ) D phe 40-39 ¢ (b p g ) 5 ccial
38



S0k oan b Gind o 13 o V) cCaiadl

LS end Y Ay AUAY) il Wil oS 1Y Ciiad) o dleal) g Y

Gl L (pas aladl plail sled yay oy sdie Joe o Felidlall b 48la) JleW) Jm
Calls a2 0 V5 Flen 6l ity ¥ DU D i o Jeal) SIS Ll DAY
LS o gie it Lie 17 5ol 3 (e 48 ia,d Lo sas ) seenll pass JleeY
I gl e o L8N oda ASAY (Kay V) e s Lliy ldiad) Jgla g s
S il Gk cecia Gl mas o (e g e s IS AasSa ay
A jlae il ALl 5 5 W) § Caan o pase i ) Jsls & o)

(A Al 3D 13

Y €))L ety iy Glaall S Jee ol iy o & YOI
(G Lag JY) oSO gl a8y cCaiadl sy JSG 1 S JSEN) sa s o sunge

OV [N Y SN 5 5

Copinger, W., A., and Easton, J., M,.: op.cit ,p72, !

No copyright in a libellous, immoral or obscene work”, Copyright cannot exist in a work of a
libellous, immoral or obscene or irreligious tendency,

Stockdale V Omohyn 5 B., C.,173 1826 lgie 3 sus s2e ) | yuiie
sus) Bosn Cilpal (3adg Sl Al Jlae b el secs ) 5 el il el @y b kil
sexall g Gstailly (sasl) Sl AL dyallall Aadiiall Lpalsii (e sl A S8 8L Jsa Ayl Al gl
& Jsad & www. Wipo.com s SN gl e ) siie 2005 o 17- 15 g gae 3331 uba sl
L) (Opelad) 48 Alae (1993 dawe SV 8 26 5 <1993 4aud 206 48 cLlall Jaa)l AeSae 2011/3/3

(A paslal) S ) 79 g s V) 5 Al
Copinger, W., A., and Easton, J., M,.: op. cit , p75 2

No copyright in a work of a scandalous nature
Glalg)l 341 (o G aa et pali (olalu lil s Hofman , J.,: op.cit, p 68 kil s Ibid p 75 76/ °
Ayl Lmgd) s 21991 L1k LAudl cuilal) gsial 5 jaal Alaad) i jlaill g e ) ne ) T ude 3
las g ey S el (ulose e (ssbiy OIS 13 Cilall of il g il e S 5 5y 145-1440m
S alealls o VU La 058 Y el ISV DAY ulea e
Copinger , W., A,. and Easton, J., M,.: op.cit ,p 73 4
Ibid , p76 °

No copyright in a works in tended to deceive the public
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Murdie., Alan: op.cit , p45

The requirement that work must be put in a tangible form is one of the determing factors ...., it
was stated by Lord Denning MR that, ideas, thoughts, fancies in a man’s brain are not protected

but one reduced to material form are capable of copy right protection ( Ladbroke (Football) Ltd
V William Hill football Ltd 1962.

Bowker , R., R.,: op.cit , p2 4
Property in a stream water , as has been pointed out , is not in the atoms of the water but in the
flow of the stream.
Copinger, W., A., and Easton , J., M.,: op.cit: P 1 °
ALl oda b SN die 4yl 5 LEY) G ©
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Murdie., Alan: op.cit: , p46 °

It was established that there will be no copy right in a banal idea in Kenrick v. Lawrenceco.
1890 , the plaintiff sought to claim copyright in the concept of a hand filling in aballot paper the
plaintiff had paid an artist to execute it for campaigns to induce illiterate people to vote. the
court stated , mere choice of subject can rarely, if ever, confer upon the author of the drawing an
exclusive right to represent the subject. The court affirmed that there could be no copyright in a

banal idea.
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In the case of a lecture, been delivered in public before that date copy right shall subsist till

publication or performance

Murdie. , Alan: op.cit.:, p37, 2

"The plaintiff, an author and lecturer, gave an address from memory although he had the same

lecture in manuscript form; the defendant the inventor of a system of short hand notation, took
notes verbatim of what was said and then published them in a magazine. the court held that
where a lecture is delivered to an audience, whether the lecture has been recorded in writing or
not, the audience are at liberty to take the fullest notes for their own personal purposes but they
are not permitted to use them afterwards for gain. With this in mind, the position of the four

defendants should be considered'. and see Bowker, R.R:.. op.cit, P90-91 Lord chancellor Eldon
protected D.R Abernethy against the publications of notes of unwritten medical lectures,
evidently obtained through a student hearer..
_Liiwdn the English case of Abernethy V .Hutchinson in 1825 51 ) duad ¢llin 44l o3¢l Al
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Bowker , R., R,.: op.cit: p82 °

Titles: as titles, which are not mentioned in the new code, both English and American court
decisions are broadly and generally, though with some exceptions to the effect that there is no

copy right protection for the title of a book per se, but it may be consider essential part of the

book, judge Shepley held in 1872.

Copinger, W., A. ,and Easton, J., M.,: op.cit ,p 66 4
A title is no doubt ,in one sense, a part of the work itself , for one cannot read a book or turn
over the title — page without finding that the title is at the commencement of the work...
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Dramatic work: includes any piece for recitation, cheographic work or entertainment in dumb *
show, the science arrangement
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() il 3, o d8all5 s i Thid, p 89

Under the new Act these all fall under one compendious phrase, sect. 1 conferring copyright

upon “every original artistic work™..., these works are all mainly produced by hand, with the

exception of photographs and any works produced by any process analogous to photography

Copinger , W., A. , and Easton , J., M.,:: op.cit, P 90

a1 patll o) A e

The artistic work must be “original” but this means no more than that the works must not be
copied from another artistic work of the same character .

Blackwell V Harper 1740 4l & el jla o)l g;i) 125 Ibid , p90 3

Ibid , p90 *
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Copinger , W., A., and Easton , J., M.,: op. cit., P 89 3
works of architecture being the first time protected under the Act of 1911 , are deal with a

separate chapter part..
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Copinger , W., A. , and Easton , J., M.,: op. cit., P242 7
52



DS i el b ity dlgtielih wy il Q) ) (5 lenall utigall Ly

By dgmba dpadd Hon S o Gshil Wb dleadly an )l Glidias aiab

Juon o il Lpam sy 3 a8 QL) (83 (o | Sie ol clompln | e us ) (Jiay
ol 3y o 3L oS cler paki A B LD el i 483 e 3 5 el
S Jee ) Canadl) oli gan ¥ o e ol Raasdl Gl f Llad s

PRSP
sdad AY) Nd

i€ K ¢ Lo dihid ahadl edadl Jiey Cias ' 4 jrall Lil &) i

U Lgans s Smgs ¢ ST e glal Lol ilanlly L3l 38 iy o fise rbans e
Copni b L AN Jadl 1911 ol of V) Fadl jenl) 18l b ey Gey Lals
Ol sy 1911 ¢ldl & HLal o 3daty) 4aill any g s 35 5okl 3 ) Jeal
s gl Gl o (s S adl (e Y Ll pay G ihie e s
o el Aaslll Cmia e ) Lead ka3 ASle agas A D Bai sl A o
die S 1Y Gmiiay el (gl Jadh o geae (Calsall 3a) aahall Ga ) Jaadl 8 Lay

S A (st adlgad dsry V) Jendl dial o Gl iy s ccaps o axdiall oy

520a ¢ il g s 1 pali ol !
A9 a bl g el

72u.4 cégl.u e HEr WP ‘fdé\}'d\ 3
53



Cala gall Al o el dn gl Camia e ) agm Jenll (f s LN G (il Gl

.1....0‘)»4:\4&“ ji
jas) b dalay) jsal

e SN e b s psealls gl Ll dunaca gl gl Gy gt (S
dag yo it oda Lfixis Clgija 5 A giSall Cliiadl muag ) Giag A 4
Ales o5 4o 5 L) s liiadl o3 il Al S A S cliiadl Lo s lasa s

Sl dihad) ok Aale] f daaa gl | sl

Calgall sla 320 1911 G5l e 3 ol Caa Alaally V) el piaiy
08 a4 e Sl aall ead Loy iy B e A (peed ) ALY
con Ay jpdie e g1 die S 1Y Calagll 38T e Aie 50 L (s 320 1911

Lol Gl e 21 salal)

ol 1aal Lo pum g QI iy Aalimad)l) ogus ) int o (S 1911 @58 b

sl b okl Gl Gl Gul QESE Gail b adall Gal Gl oIS 1Y) ecilgal

OPld s o QLSS i cuilS Jea 5 Copinger , W., AL, and Easton , J., M.,: op. cit, P 94 !

(sl el e (GBS aad o (1911 ol Gl 56D 1842
Under the old law a map might be protected either as a book under the literary copyright
Act,1842, or as an engraving under the Engravings Acts .
Maps: the Act of 1911 somewhat illogically , perhaps includes " maps, charts, and plans " in the
definition of " literary works", so that apparently protection cannot be claimed for them as
engravings, the only importance of this seems to lie in the fact that the copyright in an
engraving made to order vests in the person by whom the plate was ordered, where as in the
case of a literary work the copyright would only so vest if the person making the plate were in
the employment of the person who ordered the same" under a contract of service or
apprenticeship.
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Petty V Taylor 4ala \)m Copinger , W., A. , and Easton , J., M.,: op. cit, P 94- 95 !

) il 3l Al ies
Amore important point arises with regard to illustrations in a book , particularly if these are the
result of some photographic process , for not only does the same point arise as to the person in
whom the copyright first vests, but the period of protection for a photograph is less than that for
a literary work , the period of copyright in the case of a literary work is for the life of the author
and fifty years after his death , that for a photograph is fifty years from the making of the
negative , whether the same be published, ......... , In the case of Petty V Taylor 1897, it was
held that if the proprietor of the copyright in the letterpress of book was not the proprietor of the
copyright in the illustrations , he could not by registering under the Act of 1842 , acquire the
right of suing for infringement of the copyright in the illustrations, this case seems to be in
favour of the proposition that under , the new Act the copyright in the letterpress and the
copyright in illustrations are to be considered as separate and distinct , and that the copyright in
the one may run out before the copyright in the other.
Ibid , p95 >
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and Maxwell .1989 P62
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Webster's New World Dictionary. '
Of the English language New college edition 1993. Simon and Schuster.p93. One who makes
or originates something creator; originator, The writer (of a book , article, etc) .
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Lester, D., And , Mitchell, P.,: op. cit, P58 Ll 5 (25 a « i g ya 1 Jsie Liay can s

The Author No Statutory Definition . No copyright statue prior to the 1988 Act defined who
the Author of a work was, and a number of cases over the years have dealt in particular with the

situation...
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Copinger , W., A., and Easton, J., M,.: op.cit, P 108 !
Shephered V. Conquest 1856, 17. C. B. 427 &l J s L) 4

As a general rule there will be no difficulty in determining who is the author of the work, not
withstanding that the Act contains no definition of " author ship", but cases may perhaps arise in
which the question is not so easy of solution . It is clear that the person who merely suggests the
plot of a novel or a play to the writer, or the subject of picture to an artist, is not the author of
the novel, play or picture.

Ibid , p108 >
It is equally clear that a mere amanuensis is not an author. But between these two extremes
there may be gradations it is submitted, however that prima facie the author of a literary work is
the person who originates the language used, and the author of an artistic work is the person
who actually executes the design.

Ibid , p108 °
If As manuscript is corrected and improved by B, it will probably be a question of the amount
and value of corrections and improvements as to whether the author is A or B or whether they
are joint Authors. see Springfield V. Thame 1903.

17u4 cégl.u & HEETN c‘}ﬂ\ yi 4
Copinger , W., A., and Easton, J., M,.: op. cit, P 122 >
Sect. 5 is precise that the author of a work shall be the first owner of the copyright therein "
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Copinger , W., A., and Easton, J., M,.: op.cit:, , P 17 !
The copyright- except in the case of a contribution to a collective work — vested in the author
there have been cases in which it has been held that an employer who has had a share in
designing, or has solely designed a work executed by another, is the "author:, Barfield V.
Nicholson 1824, 2 sim & stl: Hatton V. Kean 1859. 8 w.R 7: , Nisbet V. Golf Agency. 1907. 23
T.L R370.
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Dutfield , G and Suthersanen, U: op.cit, p 84-85 '
In most jurisdiction , whether common law or civil law the ownership of copyright in a work
usually vests initially in the author of the work that is , the person to the person who expands
skill or creativity in making the work , as opposed to the person who merely supplies who
creates the work .slightly different rules exist in all national laws in respect of employee works
and films and related rights ....., the general rule is that authorship is determined with reference
suggestions or ideas.
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" In the cause of a collective work there appear to be two distinct

copyright, namely:

1. In the collective work , considered as a whole; and
2. In the distinct works of the various contributors to the collective
work.?

Ol ol 85 e Y5 Baniue 2ol elaall Chiadl ael @ ) il
@l Jel a5 el ZU Al i€y JuaB dals 2ol @ Cauny iyl
Ao don yeed) A ed) JleeY) il 138 Jadng oledl pd3) s Algall 5l Caalt b gdia

S,

s sal) Calgal s eleall Ciivaall & jea b Bl IS eyl oLl of (5 )
Jasd) U8 4 Calsdl o daSadll @yicl Barfield. v. Nicholson 1824 iy i
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.396— 395 ¢l o) HA|EN cr‘.\:\b\‘):\;\ !

Copinger , W., A, and Easton, J., M,.: op.cit:, P225. 2

Lester. ,D., Mitchell. ,P.,: op.cit, p 68 3

No special rules on ownership of copyright by the crown applied until the 1911 copyright Act.
the 1911 Act introduced such rules for the first time, and these applied to works prepared or
published or by under the direction or control of the crown, whether or not this had been done
before or after the commencement of the 1911 Act (s18). However , although under the basic
rule one needs to look to see who was the first owner of copyright at the time work was made...
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Copinger , W., A., and Easton, J., M,.: op.cit , P 225 !
The author of the collective work as a whole, will be the person who edits the work or arrange
the various contributions whether he does or does not, him self contribute any distinct portion of
the work. And consequently the copyright in the collective work vests in him , unless he is
under a contract of service with the proprietor or publisher of the work . on the other hand, each
separate contributor is the author of his distinct contribution and unless he is under a similar
contract with the proprietor or publisher of the work , the copyright in his distinct contribution ,
vests in him and any license or assignment of his work must , if it is to vest the legal right to

the copyright , be given or made in writing 260 (e Gibw g ye 1 Jigns (g haall ylail
387 0m ¢l g s 15 ks
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"Where the author was in the employment of some other person under a contract of service or

apprenticeship and the work was made in the course of his employment by that person by whom
that the author was employed shall in the absence of any agreement to the contrary, be the first
owner of the copyright , but where the work is an article or other contribution to a newspaper,
magazine or similar periodical , there shall in absence of any agreement to the contrary, be
deemed to be reserved to the author a right to restrain the publication of the work otherwise than

as part of a newspaper , magazine or similar periodical.
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Jss Jaal 138 & (Leading Case) 53 ) dusad 2a g Agiliadl) claplaill

Stevenson Jordan 4.8 " IN the course of employment" adda; Gl A a s¢da
o & iy =il cand Harrison LTD V. MacDonald and Evans 1952
A8 A b Al 4S5 ey e L ey Mo ey 4B S S ol
b 4 e ool e 330 5aY1 sl 8 sl e Al el gl sy S
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Lester., D., and Mitchell., P: op.cit , p 63 '

Ibid , p 64 2

Ibid , p 81°

The leading copyright case here is Stevenson Jordan and Harrison Ltd V. MacDonald and Evans

1952. Here a man was employed under a contract of service as what might be termed today

amanagement consultant, After he left the employment of the company, he published a book

which contained various types of material one section of the book was taken from a report on

one of his cases . This was regarded as covered by the term" in the course of employment "

Other section of the book however consisted of the text of lectures given employee whilst he

was employed. It was held by the court of Appeal that although the giving of lectures was

helpful to the employer, the terms of employment were such that he could not be required to

give the lectures under his contract of service , and accordingly the lectures were not done in the

course of employment .

Ibid , p81.*

Both Denning L. J. and Lord Evershed MR. considered that if someone was employed as a
lecturer, that did not mean that the copyright in lecture notes vested in the employer.
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Ibid , p82 '

o eme 2 de Ll 2012/6/16 Asiils dlSa dilay 5 oyl sl b Ganadie alae 52 o sk 2

Ibid , p77 and see Dutfield, G , and Suthersanen, u : op.cit, p85 3

The test is usually whether the organization or the employer exercises control over the work of

the employee, factors which the courts looks at include whether the author has responsibility for

investing and managing the work for purchasing his own equipment and for hiring and for firing
assistants.

Lester , D ,and Mitchell, P: op.cit , p77-80 4

The control test, skilled employees, the Ready mixed concrete test, the economic reality test,

the mutuality of obligation test.
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Special provision as to certain works " Works of joint authors " for the purpose of this act " a >

Work of joint authorship " means a work produced by the Collaboration of two or more authors

in which the contribution of one author is not distinct from the contribution of the other author
or authors".
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Lester., D., and Mitchell., P: op.cit , p 58And see Murdi , A: op.cit. p 46 °

"A man who conceived the idea of a plot, suggested some of the incidents in the plot, and some

of the words and catchlines used was held not to have contributed sufficient for him to be
regarded as a joint author ". This old case has recently followed...

Lester , D, and Mitchell, P: op.cit. p58- 59 *

"Here, the title page of the play in printed form bore the name of two people as authors by

agreement between them, but the judge still rejected one of them as an author for copy right

ownership purposes.
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Copinger , W., A., and Easton, J., M,.: op.cit , P84 5
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Lester , D ,and Mitchell, P,: op.cit p62

Ibid, P61-62 *
Collaboration: was not defined, but in our view, requires some degree of working together in
co- operation (if not in harmony) to create the work. Although there seem to be no cases on the
point, it must be a question of fact and degree as to whether the skill, labour and judgment,
expended on a work by one party was rendered so long after , another party's contribution that it
is no longer faculty true to say that there was Collaboration. In such circumstances, the revised
work maybe the subject of a separate copyright, and the second contributor the author of that

copyright in so far as it consists of the skill, labour and judgment which he applied to work.
Ibid,p62 °*
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A Hand book of contemporary Research . Edited Torremans, Paul. London . Edward Elgar
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Thomas Becket and a group of booksellers , who had purchased the right to the "seasons " and
other Thomson poems , obtained an injunction in chancery against Edinburgh bookseller
Alexander Danaldson, who had reprinted the poems after the expiry of statutory protection . the
case made its way to the peers, who ended up overturning the injunction and deciding that no
common law copyright in published works had survived the statute of Anne. But narrow victory
it was, on the question whether the authors common law right survived authorized publication
the common law judges , who had been asked to provide their opinion to the peers ,the case was
a turning point in copyright history , the legal principle at stake in Donaldson case has
significant ethical implications . if copyright is a form of limited monopoly granted through
statute based on policy considerations , and not absolute common law right , the ethical burden
of proof shifts to copyright holders to show that their property interests are more important than
the public good of having access to information: the ethical issue takes ametaphysical turn
when we ask , as we shall in section II , just what it is that constitutes the intellectual property
protected by copyright . Again , if the " substance" of intellectual property is constituted by
statutory fiat , then the limitations of the right are not analogous limitations of natural rights
Gervais., Daniel.,: A Canadian copyright narrative, copyright Law: A Hand book of
contemporary Research . Edited Paul Torremans. Edward Elgar publishing Limited .2007. p
59- 60
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Lock., Stina Teilman : British and French copyright ,A Historical study of Aesthetic *
Implications , first edition , Denmark , Djof publishing , 2009 , p 32
..Under perpetual copy right by common law first time given statutory protection ..
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Wilkinson , Margaret Ann, and Gerolam, Natasha,: op.cit , p322 !
" Moral rights protection frequently seen as personal rights for authors to guard their reputations
, should be recognized as playing an increasingly important public function"
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Birnhack, M : op.cit: p209, '
That the Act as applied in Palestine did not include criminal aspects ( which were addressed in
the ordinance or moral rights which were incorporated in Isreali law only in the 1980s . ) s
2007 s Il ol (b 058 yhm 388 0338 IS 138
Lester, D , and Mitchell, P. op.cit, p 364 *
2011 sal)l Jeaill ida gl =Ll Gaala . Ldal) cbea jal) Agllat & 880 ASlall 8 ) pudlaa t ol calls
kil s And see pettenanti, L: Moral Rights Of ARTIST in an international Market place, pace
international law revie, volume 12, issue 2 fall 2000. p426
. Bowker ,R, R,: . op.cit. P5. 4
The inherent right of author is aright at what is called common law — that is, natural or
customary law. The common law, says Kent " includes those principles usages and rules of
action applicable to the government and security of person and property which do not rest for
their authority upon, any express and positive declaration of the will of the legislature.
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Dutfield ,G and Suthersanen, U op.cit , p89
Moral rights: historically Moral rights were recognized in both English and French
jurisprudence as aset of rights to protect the authors reputation and the integrity of the work , as
opposed to economic rights which allow the author to participate in the commercial exploiation
of the work. one of the earliest judgments in this area comes, surprisingly, from England, where
Lord Mansfield in Millar v Taylor defined the pre Statute of Anne concept of copyright as
thus:from what source, then is the common law drawn? ... (the author) can reap no pecuniary
profit if , the next moment after his work comes out , it may be pirated upon worse paper and in
worse print , and in a cheaper volume ..., he is no more master of the use of his own name, he
has no control over the correctness of his own work. he can not retract errors:, he can not
amend:, or cancel a faulty edition , any one may print , pirate and perpetuate the imperfections,
to the disgrace and against the will of the author:, may propagate sentiments under, his name
which he disapproves, repents and is ashamed of. He can exercise no discretion as to the manner
in which, or the persons by whom his work shall be published . and see Copinger, W, A, and

Easton , J, M,: op. cit, p3-4 ey G (-J Lyl G il g ekl Ga S L Jea Jaadl B
ol 5l 138 = 5l 5 Gasine e 0585 Oy 2 Y a5 58 (8 Longela lin OIS 51 cJalS S (i e
Glae J (e agale 40 ABLY) & jla g sLiadll 5 se0 Cadi Cum gt CuSn g ¢y pudli g Al 8 sl e
ZC'.\\J‘))U\
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Pettenat, L: Moral rights of Artists an international market place, pace international
law Review, volume 12, issue 2 fall 2000, available at http digital commons pace .edu.vol12
iss2/8.p429
Moral rights are rooted in European concept known as "droit moral" which was entirely created

under French judicial law
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Copinger , W, A, and Easton , J, M,: op.cit, p22 2
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Ibid, p22 *
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« Millar V .Taylor 1769 il I | i Ibid, p22 '

@Jm‘\,l\ u=ill: And as every author or proprietor of a manuscript has aright to determine whether

he publish it or not he has aright to the first publication and who ever deprives him of that
priority is guilty of a manifest wrong and the court have aright to stop it.
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. Bowker, R,R: op.cit,P4 *
" Property right in unpublished work has never been effectively questioned a fact which it self
confirms the view that intellectual property is a natural inherent right . the author has " supreme
control " over an unpublished work, and his manuscript cannot be utilized by creditors as assets
without his consent ".

Copinger , W, A, and Easton , J, M, :op.cit, p 121 Gibson v Carruthers 1841 , 8m & W.343 3
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. Bowker, R,R: op.cit, P2 4

And see, p2 Baron Parke, in the same case pointed out expressly these two different legal
senses of the world copy the right, the right in copy, aright of possessions, always fully
protected by common law, and the right to copy aright of multiplication which alone has been

the subject of special statutory protection.
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Willis V. Curtois 1838 . 1 4al . | ée «Copinger , W, A, and Easton , J, M,: op.cit, p26 '
Beav . 189
Ibid , p26 *
The owner of the manuscript is prima facie proof of ownership of the copyright that is to say if
the author bequeaths his manuscript to A and the residue of his property to B he is to be deemed

in the absence of contrary intention to have include the copy right in this bequest to A
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“Moral rights: are essentially the right of the author to object to any distortions or changes to the

works if they would prejudice the authors honour or reputation”
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Copinger, W., A., and Easton, J., M., : op.cit, p138-139 !
Mr. ,Justice Parker made the following remark: " then it said that real and only test to whether
or not the defendants have made an unfair use of the ( the plaintiffs' work) lies in the answer to
the question whether there will be any competition between such volume and the defendants
book it is no doubt true that where, as is often the case, it is difficult matter to determine
whether in preparing one publication an unfair use may be made of another, the nature of the
two publications and the likelihood or un likelihood of their entering into competition with each
other is not only a relevant, but may be even the determing factor of the case, but in my opinion
an unfair use may be made of an a book in the preparation of another, even if there is n
likelihood of competition between the former and latter . After all , copyright is property, and an
action to restrain the infringement of aright of property will lie, even if no damage be shown , in
the present case there may not be much probability that any one will buy the defendants book
instead of the(the plaintiffs' book, but the fact remains that in preparing this book the defendants
have utilized, wholesale and without permission lists prepared by the plaintiffs at much trouble
and expense, is so doing they have appropriated the result of this labour own use; and even if
they have injured the plaintiff in no other way, they have, at any rate deprived them of the
advantage which their copyright conferred of them of being able to publish such a book as the
defendants book at much less labour and expense than any one else " in the case from which the
above remarks are taken, the learned judge considered that the defendants had been saved six —
sevenths of the labour which would have been required if they had made no use of the plaintiffs'
book ; but whether the limits of fair use have been exceeded or not can be seldom be determined
simply by looking to the quantity taken . and see of Sweet V Cater 1841.
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Copinger, W., A., and Easton , J., M., : op.cit, p139 4 5 LY} Gun®

3T70a (Gl g e 1 Bra daafed gene ?

Copinger, W., A., and Easton , J., M., : op.cit, p139 >

Ibid,p140 °©

Bowrey, kathy: op.cit, W.N. g.,: Catherine, et al, p58, recently some authors have suggested ’

that the fair use defence was created by the courts and then confined throught the latter course
of the nineteenth century
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Zemer, Lior,: The Emancipation of fair use in Israel, Catherine, W.N. g, et al, p286. !

Fair use doctrines are judicially created . the first legislative appearance of any such doctrine in
a common law jurisdiction was in the British 1911 copyright Act .until 1911, U.K fair dealing
was closer to quasi-Us fair use doctrine , since the U.K courts expected to determine fairness on
grounds not specified in legislation ,see e.g. Wilkins V Aikin 1810 17 Vesey 422, smith v Chato
1847 31Lt 77, Eventually , fair dealing with which courts had to deal made their way to the
1911 Act. In the US , section 107 of the copyright Act 1976 is based on and follows justice
story’s analysis of fair use in Folsom V Marsh .

1890@ cé,il.u A s c)Sg )j )LQ\} ¢ Ibid,p289 2

383 0a ¢l &y 1Y) Cilpall B B Be) 8o s hla ]

Gl 2 e 1A AN ASlpall g alall ) das) rolue calls !
154



Gl g ) Gall ci e A (2/1) At 5l V) sala) se) 8 camy 1A

Al o sedars (IS IS8 gl 4t asm o0 (gl Sl Asl) Bale) S £l 8 calsall
Gl saall 4l e 135 Joladl Jglaill HUa) B s 0 em e e (ol pladiad el (K
The Wandering il 3 LS Sl 3 Y 43 Uoa s e Qi) IS o csllay 54
o b el Sa) J50 aline ey b ade Ja 2 i) g2 56 (Jew) 1878
1924 4 5o 3all 30 3 53l 56l jang ) o 5adl ay ol of ) 0 o Al
Y Glsal Gl Sl sy Y Add A o seder 5 ladl) aaly mjsl e chiaad il

Sl e gl Jys

ol G o Lawie paddll el o ) s all/A saldl cuas S

Gy Calia b 40 bl a0l 138 ean s Ll Jad 13 Jee ol b Laginadl il
pallil g okl 3a e elaiel 35V Judl) o ¥ ol aaba Ly gsas o3l
Jos gl Fe ) aalal aulal dal e Yoo Vs Jee Y Jile Jgs ol
ol Siey s 8l JlaeS Jaih Gl Sy oY) Wl o 4l sy Jee Y Jile
Dy Y ) el Jeall () els DU Gl o)yl G sdidl e JleY)
G gy il e 3 58 ) sl e Ll seld 5 1Y 1 st
O o138 s & ey b Lk G (S Lo il ) m esall Jladl Sy

i Wl S LS Jile Jgs Ak Y 0S8 Gl seand Al Jaall 14 clia

Colles, William Morris & hardy. Harold: Play Right And Copy Right In All Countries. '

P 154

The infringement of play right must be the taking of a substantial and material part, Held that
there was no infringement of the...

Hofman, J: op.cit : p 67, 2

Using anon substantial part : in most commonwealth countries legislation says that copyright

applies only to substantial part copyright work . This means that a user is free to use anon-

substantial part of copyright work

. .3
e
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Birnhack , M,: op.cit , p207. °

The ordinance canceled all formalities copyright subsisted even if the work had not been

deposited or registered, the reader who is familiar with the 1911 copyright Act can easily trace

the source of these changes and clear influence of Berne Convention. .and see John Adams:

op.cit p9, "The Law was finally tided up by the copyright Act 1911, which as, noted above, also

provided for the protection of Authors works without formality it is also introduced copyright

protection.

Copinger, W., A., and Easton , J., M., : op.cit, pl6 6

The Act also made provision for registration at Stationers Hall, this however, was not

compulsory, but had to be effected before any action could be brought against infringers,

Nevertheless , once registration was effected, actions might be brought for infringements made
prior to the date of registration
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Abstract

Our study handled the lawful protection for the author's right in
Palestine from the prospective of the law of the right of the British printing
and authorship issued in 1911 and applied in Palestine according to 1924
decree which entered execution in 1934 after being published in Palestine.
This study aimed at deepening the civil protection for the author's right in
Palestine in the shade of a common belief which is the non existence of law
concerned in the author's right applied in Palestine or the absence of

validity and feasibility for this law as an old one since its issue.
This study aimed at answering the following inquiries.

What is the extent of the lawful protection which the creative author
enjoys in Palestine? In the shade of an old British legislation applied in
Palestine and is this protection sufficient or will there be a necessity for

issuing a new law?

This study handled the author's right protection which is considered
the most prominent of nations in creativity and Excellency, and their
incitement on the rights, freedoms and firing the atmosphere for the free

thinking without fear in order to establish the real civilizations.

What cares us is the lawful protection for the author's right in

Palestine and the lawful methods for achieving this protection. This subject

b



hadn't been hit by the researcher much in his study in the shade of the
British 1911 law applied in Palestine according to a decree in 1924. 1
divided the study subject into there main chapters within a comparison

between the 1911 law and the Jordan and Egyptian laws.

In the first chapter, I sought the significance of the author's right
from its definition and division into two main searches. The first includes
the quiddity of the author's and its division into two main demands The
first: I handled the lawful nature for the author's right. In the second, the
ineffectual work in general. Also in the second research: the author's
intellectual deeps and divided into two main demands instead of the
protection. The second: the author is the owner of the intellectual deep, and
in it. I handled all what bad proceeded. It was shown that the intellectual
deep to be inventive as occurs in the text of the first article and the first
paragraph of the law which secured the creative deep. After it had been
clear of Driton's official credited translation, the word original had been
eliminated that led to defect in the meaning, and it was shown that the
concept of creativity in 1911 law and the jurisdiction applications might
conform with the concept of creativity in the French system which is the
author's personal finger-print and creativity conditions to be legal as there

is no shameful protection or immoral or non-ethical or non-religions

An addition to this condition must be added to be placed in a
classified form whatever the method expression may be. And it had been
clear that it protects all classifications, and it had been defined. Some of the

classifications as an example in the art and technical classifications.

And it had been clear that the author' in the origin is the creative

human being but it is an exclusion that may lead to the abstract person.
C



There are images to the author ascribed that the author in article of the law
and there was an error in Driton's translation as he translated collection
wok dropped the law reader in confusion. How can the law define the
collective work twice. One in article 3/16 and another in article 35. And
once he conditions to be indispensable and another to be separable. It had
been clear the error in Driton's translation it was attributed to the original
text which showed that 1911 law included the correct author's principles,
and the collection classifier principles, and the law trend he does not
acknowledge to the abstract person but only exclusion as an author. In the
text, the legislative joint author expressed, while in article 35 defined on
the collective classifier, and the law included the employed author's

principles.

I reached to the nature of the author's right that is a double right, and
the past jurisdiction principle of 1911 law and of the 1911 texts. In the first
article, it concentrated on the right of publication attacked to the author's

financial right.

In the second chapter, I sought for the author's right. I divided it into
two main demands. The first: the significance of the moral right and its
peculiarities. The second: the authorities of the moral right. The second
research: the author's financial right which I divided into two demands. The
first is the author's financial right and peculiarities. The second the methods
of the classifier's exploitation, and I reached to that the author's right
includes two rights. The first: to the human's friendship which is
indispensible ceding. And neither oldness nor detention. And it is

considered perpetual and known within the general rules in the common



law countries and the 1911 law defined in the most moral rights in

publication determination right in the articles one and two.

The third chapter: As for the lawful protection for the author I
divided it into two main chapters. The first: the limits of the author's right I
divided it into two main demands. The first, the protection period for the
classifications. The second the intellectual right's outside the protection
limit. But in the second research, I divided it into four main demands. The
first depository. The second the proceeding protection. The third the
objectivity. The fourth the criminal protection. It was clear to me that the
general rule for the period of the classifications protection was fifty years
after the author's death. But there were exclusions like the images from the
history passivity and other special proceedings. I reached to that there were
rights outside the protection limit listed inside the idiom of the just trading
and it was seen that the 1911 law emanated from the school of the general
law puts a general criterain for the just trading unlimited in a restricted
extent like the Arabic legislations. And through my study to the second
research, it was clear that 1911 law determined the depository and it didn't
make the lawful protection pledged with it affected by Bern protocol. For
the civil protection its principles included kinds of time preceding
protection and the objectivity in the origin of right. In the sixth article of
the 1911 law it included a special definition. If right of printing and
authorship the owner of the mentioned right could resort to all ways of
judgment that the law entitled him the concerning the aggression on that
right. This means that any protection granted by the law either the law of
printing and authorship or the law of the civil and trading judging

principles. In the same definition, I mention the procedures for example,



and in the civil protection, the 1911 law compensated the moral harm in
incident proceeded the 1911 law and in the applications for the 1911 law,
and in the criminal protection the law granted the protection to the Initiated
deeps, and incriminated any aggression falls on the author's right. Then at
last it include the most conclusions and recommendations and suggestions

that I reached to through this thesis.








