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Abstract

This study discussed the legal seizer commissioner bounds according to
the Palestinian Penalty Law procedures (3)/ 2001 in compression with the
Jordanian and Egyptian laws. It includes all given authorities for legal
seizer commissioners which practiced without reference to investigation
authority in addition to exception powers which can't be conducted without
some conditions such as crime accurate evidence and deputation by
investigation authority. Legal laws of theses authorizations and
Palestinian, Jordanian and Egyptian comparative legislations have been

compared in order to clarify the similarities and differences points .

Chapter one includes the concepts and characteristics of legal seizer with
clarifying the differences between administrative and legal seizer to reach
the interference between two concepts. Also, this chapter discussed the
differences between the two seizers and their criteria , the subjective which
is clearer than the formal one, the function of administrative and legal
seizer in which the goal of this procedure is to subject the criminal for
justice and legal punishment by the court through the legal seizer. On the

other hand, if the procedure included in monitoring, exploration and
b



supervising aiming at protecting the general regime, it is included under an
administrative seizer. The distinguish between two types has to depend on
the subjective criteria in the two types of seizer . Palestinian, Jordanian and

Egyptian laws adopted this direction.

By analyzing the penalty system in the comparative legislation, it has been
shown that the Egyptian legislator adopted the separation of the primary
investigation and evidences. The legal seizer commissioner collect
evidence and on the same side, the investigation judge practices the
primary investigation . On the contrary, the Palestinian and Jordanian
legislators didn't follow this principle . The Palestinian legislator provided
the legal seizer for police, precautionary security and civil defense
departments and excepted the individuals, but the Palestinian General
Intelligence Law (12) Provided all the individuals and officers with the

legal seizer.

In chapter two, the ordinary commissioner's authorities' have been clarified.
The stages of this authorities which are collecting evidence , its importance
,results , research , investigation reports, complaints, notifications, viewing
and closing the crime scene have been discussed. The importance of these
procedures have the same importance of the investigation authority
procedures and the judge builds his satisfactions on the  seizer
commissioner reports. The ordinary specializations which the legislator
limited to the seizer commissioner are the same of the general prosecution

which has the responsibility for legal seizer . So, it is noticed that the



general prosecution could practice this specializations as it is the head of

the legal seizer and responsible for its implications.

Chapter three identifies the exceptional legal seizer commissioner's
authorities according to the affirmation of the crime, affirmation cases and
their correctness of proceeding the investigation procedures , proving the
crime by the seizer commissioner and legal mechanism of revealing the
affirmation of the crime. Two of the comparative legislations has limited
the legal seizer commissioner's authorities in cases of affirmation by its
caring for affirmation executively. Affirmation couldn't happen unless it is
stated by the legislator and this case is the most important condition and
guarantee by which the legislator bound legal seizer commissioner's
authorities in order to ban the commissioner from using these exceptional

authorities for tough the individual freedom and their rights.

The research clarifies identifications of crime affirmation which are
moving to the crime scene , proving the case and banning the witnesses
from leaving the crime scene . The investigation authorities of the crime

affirmation are discussed, and among them are :

- Exceptional authorities for the seizer commissioners in arresting the
accused . The arresting procedure and its legal conditions have been

clarified.

- Exceptional authorities for the seizer commissioners in legal searching .
The searching procedures of visitation the accused, the innocent , visitation

the female , homes have been paraphrased . Legal statements of these
d



procedures in comparative legislation have been paraphrased . The
Jordanian legislator in articles (81, 46 and 33) of the Jordanian penalty
courts have been explained against the Palestinian and Jordanian
legislators in searching homes in case of affirmation crimes . In the
Palestinian and Egyptian legislation , it is not allowed to search the accused
home when arresting him .The Palestinian legislator asserted the vitiation
of searching homes . Articl (52) of the Palestinian penalty procedures states

that " Vitiation over taking any judgment of this chapter" .

The fourth and final chapter of this research discussed the exceptional
authorities of the legal seizer commissioners according to warranty from
investigation authority . The concept correctness and organization of this
warranty has been discussed . According to the research , the warranty

should be :

- Provided by specialized authority according to law.

- Provided by an employee of legal seizer.

- Limiting the legal seizer commissioners and taking his commitment

about accepting the warranty.

- The warranty of legal seizer is not be general and don't include

investigating the accused about a crime.

- The warranty should be written, signed and dated .

- The warranty should be depended on serious investigations.



According to the legal statements of all comparative laws , it is obvious
that conducting any warranty for legal seizer is exceptionally in origin. The
general prosecution is responsible in the primary investigation and it is the
side which authorizes the legal seizer commission to do some
investigations . Also, the warranty has conditions to be legal and it is

obligatory.

The Jordanian and Egyptian legislations excluded the investigation from
warranty in general. The Palestinian do so but from crimes and not from
delinquency . The Egyptian allowed the investigation in necessary cases .
In sum, investigation the accused in necessary cases or when he is seriously
injured . For example, the accused should be investigated about the killed
or a kidnapped child . The comparative legislation agreed that the warranty

is not allowed in unlimited cases of crimes of investigation procedures.

The authorities of legal seizer commissioner according to the investigation

authorities are :
1. legal visitation conditions in comparative legislation .

2. Warranty for investigation the accused and the difference from taking

reports.
3. Warranty to hear witnesses.

4. Warranty for arresting the accused



The study finished by a conclusion of the most important results . The
research used the descriptive analytical method to achieve the accurate

results and recommendations.






