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Abstract

This study examines the concept of psychological discretionary punishment within
Islamic law through a comparative analysis with the Palestinian Penal Code. It aims to
elucidate the notion of discretionary punishment in Islamic jurisprudence, its various
forms, and its efficacy in regulating criminal behavior. Furthermore, the study explores
the nature of judicial discretion in Islamic law and its influence on Palestinian legislation,
while also addressing the consequences of the absence of explicit provisions regarding
psychological discretionary punishment on the judiciary’s capacity to administer justice

effectively.

To fulfill these objectives, the research addresses the following questions: What
constitutes discretionary punishment and why is it significant? What is its legal basis and
supporting evidence? How is discretionary punishment positioned within the punitive
framework of the Palestinian Penal Code? Why does Palestinian law not explicitly
recognize psychological discretionary punishment as a sanction, whereas Islamic law

provides clear guidance on this matter?

Employing a descriptive, analytical, and comparative methodology, the study offers a
comprehensive description of psychological discretionary punishment, detailing its types
and underlying principles. The comparative approach involves juxtaposing Islamic legal
provisions with those of Palestinian law concerning discretionary punishment, alongside
an examination of pertinent jurisprudential issues. Additionally, the researcher utilizes
an inductive approach by gathering relevant legal texts related to psychological
discretionary punishment to highlight their objectives.

The study concludes that the scope of psychological discretionary punishment under
Palestinian law is more limited than that under Islamic law, as it is confined to legislated
provisions, whereas Islamic law permits a broader range of reformative measures.
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