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Abstract

This research deals with an important issue of Islamic jurisprudence, which
has raised a great disagreement among the jurists as there is an apparent
contradiction between its evidences. On the one hand, it was found that there
are evidences that limit the permissibility of killing by the sword only, and
other evidences showed that the killer must be killed in the same way that
the murdered was killed through. On the other hand, other evidences indicate
that there must be an agreement between the family of the murderer and the
family of the murdered to kill the murderer in the same exact way through
which the murdered was killed, other than burning with fire or using poison,
and away from the originally forbidden acts: such as the acts of the people
of Lot or drinking wine or the acts of magic. The researcher then touches
upon the punishment of burning with fire, whether it was from Shari‘ah
punishments and whether it is possible to burn the murderer as a punishment
for he has burned the murdered so that we can achieve equality, and if that

is possible, who is permitted to carry it out.

There is no doubt that Islam is a religion of mercy that is manifested in all
its details, which is of necessity to provide a safe and stable life for societies.

For this purpose, retaliation penalty was found, and it is permissible to

B



achieve equality through it if that was possible in Shari‘ah and if it can be
implemented. That is because the achievement of equality in Kkilling cases or
wound cases, if requested by the family of the murdered or the owner of the
wound, is sufficient to ease the pain of their hearts, and make them feel
justice and help them take their rights from those who wronged them. This
leads to stopping the wheel of injustice and mindless pre-Islamic revenge,
which may affect people other than the killer, or that can torture the killer
more then he deserves. However, Pardoning and restraining retaliation
comes first and it is preferable in the rulings of Shari‘ah, if this does not
affect the rebellion of the murderer or the spread of the crime. This study

has reached the following conclusions:

1. The penalty of burning with fire is legally considerable in Shari‘ah in the
case of retaliation, and in the cases of fighting the infidels, provided that
the equality of penalty between the killers of the murdered and the killers

of his murderer is fully realized from the executive point of view.

2. The tools of intentional killing that are legally considerable are: Every
tool that inevitably occurs when the murder is carried out in a specific

manner and in a specific circumstance.

3. Each of the modern incinerators - without weapons of mass destruction -
match fire in the rule of burning with it, and this also applies to the

burning poison.

4. lItis not permissible to burn a murderer in retaliation, in types other than

the type which the murdered was burned by.
C



5. Killing in other ways than the way the murderer killed the murderer
through should be carried out with the tool that is faster to cause death,
whether it is a by-product of fire such as lasers or other products, for

example.

6. Originally, the life of animals must be preserved unless they are harmful.
As for the harmful ones, they are killed in a way other than burning in a
fire, unless it is crucial. However, if it is crucial, or if the animal is sick
or has an infectious disease so humans may be infected, animals can be
killed either by being burned or in another way Other than fire, then in

both cases, it is permissible to kill Animals.

7. Destroying plants by burning or otherwise is permissible if it is required

by a legally recognized interest.

8. The only authorized part to execute prescribed penalties, retaliation and
chasteness punishments is the official Muslim State, established and

recognized as legitimate by the scholars of the nation.



