




 ج
 



 د
 



 ه
 

Declaration 

The work provided in this thesis, unless otherwise referenced, is the 

researcher’s own work, and has not been submitted elsewhere for any other 

degree or qualification.  

 Student’s name

Signature

Date



 و
 



 ز
 



 ح
 

Abstractb 



 ط
 



 ي
 



 ك
 

 



1 
 

                                                              
191115
2

700291



2 
 

                                                              
1 

919795
2 

7001792



3 
 



4 
 

 

 

 

 

 

 



5 
 

 

 

 

 

 



6 
 



7 
 



8 
 

                                                              
1 5



9 
 

                                                              
1 

5

717991970017129
2 

3

9709911
3

9

7009942



10 
 

 

 

 

 

                                                              
1 

2700172
2 7700974
3 

9700141
4 

9700117



11 
 

 

 

 

                                                              
1 57
2 

717991

700142
3

31



12 
 

 

 

 

                                                              
1

2700217
275
3Jose Lasso

970019499



13 
 

 

 

 

                                                              
1 27217002979
2 947
3 944
4 

 



14 
 

                                                              

 

91429145

، دار الإنساندور القانون الدولي الجنائي في حماية حقوق عبد الله علي عبو سلطان، . في اغلب الاحيان 

7002771771
1 

9719

2029
2 97009

912
3 

4 

97009929927



15 
 

                                                              
1 925
2 97009

21
3 772771

7719592
4 90



16 
 

                                                              
1

4472
2 44
3

910919

9700141

52
4 1909124

912
5 911



17 
 

                                                              
1 914991479142

910915
2 

11914512
3 

7007724722
4 

42
5 51



18 
 

                                                              
1 4199
2 7122
3 92



19 
 

                                                              
1 949942
2 942950
3 950
4 97097924



20 
 

                                                              
1 

707004972
2979 
3http://www.acicc.org/ar/aboutthecourt.asp

724709297:20
4

http://childrenandarmedconflict.un.org724709297:20

http://www.acicc.org/ar/aboutthecourt.asp
http://childrenandarmedconflict.un.org/ar/%D8%A7%D9%84%D9%85%D9%87%D8%A7%D9%85/%D8%AF%D9%88%D8%B1-%D8%A7%D9%84%D9%85%D8%AD%D9%83%D9%85%D8%A9-%D8%A7%D9%84%D8%AF%D9%88%D9%84%D9%8A%D8%A9-%D8%A7%D9%84%D8%AC%D9%86%D8%A7%D8%A6%D9%8A%D8%A9/


21 
 

                                                              
1   

.
2

97090590
3 759

79   9172  

 



22 
 

                                                              
1954990
2957

7099522
399  

4

5959591
6747



23 
 

                                                              
1 

975

44
2974997

1

3

5

97001924925
4 924



24 
 

                                                              
1 9144

Raphael Lemkin

97009729

90



25 
 

 

 

 

                                                              
1 

292
2 

292
3 9141

9149

1979141

7999159

7
4 9

97099950



26 
 

 

 

                                                              
1 77
2 9

700170
3 209

4 

7009974
5 242



27 
 

                                                              
1

9141

2 922

74757099

72http://www.icc.pp.gov.qa/72470929
3 971
4 921

http://www.icc.pp.gov.qa/


28 
 

                                                              
1 

7001942
2 

9159

9195

949959451421



29 
 

                                                              
129

2 91



30 
 

                                                              
1 999975
2 97001991
3 979
4 

59



31 
 

 

                                                              
1 599111
29141

9122

970012121



32 
 

 

 

 

                                                              
1 

29141
2 

7001509592
39102

9141

9122941
4 9504



33 
 

                                                              
1 901990
2 921
3599111



34 
 

                                                              
12

97099911
2 29

997090

http://www.acicc.org/ar/Press%2063%20new.asp72470929

3

ARA.pdf-1-WGCA-cpi.int/iccdocs/asp_docs/RC2010/RC-http://www.icc

4 31

1322

http://www.acicc.org/ar/Press%2063%20new.asp
http://www.icc-cpi.int/iccdocs/asp_docs/RC2010/RC-WGCA-1-ARA.pdf


35 
 

 

 

 

 

 

 

 

                                                              
1 

700

http://www.aalco.int 7247092

9

http://www.aalco.int/


36 
 

                                                              
177

2 95951
3 9925



37 
 

                                                              
1 225



38 
 

                                                              
1 

97009199
2 572
3 920
4 

74217001192



39 
 

                                                              
1 195
2 24
3 952
4 24



40 
 

                                                              
1 957
2 999
3 954



41 
 

                                                              
1 170
2 952



42 
 

                                                              
1 179



43 
 

                                                              
1 221
2 221



44 
 

                                                              
1 951
2 994
3

727099522525
4 999
5 992



45 
 

                                                              
1 702
2 522



46 
 

                                                              
14914



47 
 

                                                              
1 701
2

9419
3 524
4274279
547



48 
 

                                                              
1 

792
2 

727
37929790

47
4 

21
5 799
6 71

970027222



49 
 

                                                              
1 702
2 942
3 944



50 
 

                                                              
1 5
2 9

7099722



51 
 

                                                              
1 9151919029
2 

7001929



52 
 

                                                              
1 9127

722



53 
 

                                                              
1 49195791
2

9111790
3 907999190



54 
 

                                                              
1 

2 1

22212799
3 
4 

49122917
5 917



55 
 

                                                              
1791

2 791
329195442444

4 



56 
 

                                                              
19122

51
2 9122

700
3 

49
4 924



57 
 

                                                              
1 992

59
2 921915
3 47

:

".

4 59



58 
 

                                                              
1 927
2 

9145

3 

790



59 
 

 

 

                                                              
1 709790
2 Jahrseiss

705709
3 

751



60 
 

 

 

 

                                                              
1 792
2 721
3 5

4 

770
5 799



61 
 

 

                                                              
1 747
2 299
3 792



62 
 

                                                              
1 911
2 911
3  700



63 
 

                                                              
1 911



64 
 

                                                              
1 90249247

2 9111944



65 
 

                                                              
1 949
2 722724
3 

97000941
4 959
5 249999190
6 191159119240249



66 
 

                                                              
1 729
2 950
3 247
4 

749
5 997
6 902999190



67 
 

                                                              
1 991
2 992



68 
 

                                                              
1 11
2 51



69 
 

 

 

 

                                                              
1 9124

9700115
2 

7001950
3 15
4 90
5 772



70 
 

 

 

                                                              
1 701
2 20
3 19
4 957



71 
 

                                                              
1 292



72 
 

                                                              
1 742
2 292
3 91
4 14



73 
 

                                                              
1 749
2 957
3 1912



74 
 

 

 



75 
 

 

 

 

                                                              
1 1979149

1979149

702
2 19
3 924
4 15



76 
 

 

 

                                                              
1 17
2 74

59



77 
 

                                                              
1 

2 

409700915



78 
 

                                                              
1 9141

91999199

2 9121

91119195

9141
3 11



79 
 

                                                              
1

70999242

2 

7002711
3 

7001959



80 
 

                                                              
1 “Stowell” Lillich  ”Brownlie”
2 200202
3 2092
4 

7001719
5 2009



81 
 

                                                              
1 

9700470



82 
 

                                                              
1 

700922



83 
 

                                                              
1 “Abiew””Reisman””Kwakwa”

2 209
3 2097



84 
 

                                                              
1 717



85 
 

                                                              
1 9709992
2 277
3 21



86 
 

                                                              
1 72

4042
2 2559
3 221

4 

9

7097721



87 
 

                                                              
1 270
2 721
3 721



88 
 

                                                              
1 9

7099912
2 19
3 912

4 

191297001

992



89 
 

                                                              
1 992



90 
 

                                                              
1 475472
2 220



91 
 

                                                              
1 

9125412

2 225
3 9150222

455

 



92 
 

                                                              
1 472429
2 441
3 749



93 
 

                                                              
1 500
2 

922
3 499



94 
 

                                                              
1 911
2 271



95 
 

                                                              
1 12



96 
 

                                                              
1 10
2 12



97 
 

                                                              
1 

919

17
2 55:

.59

55.
3 992
4 921



98 
 

                                                              
1 225
2 11



99 
 

                                                              
1 752
2 222



100 
 

                                                              
1 17



101 
 

                                                              
1 

921
2 

912921
3 12



102 
 

                                                              
1 919

2 9191

9175

9700022
3 70052

4 

9700190
5 9192

 



103 
 

                                                              

 

9141 

re/index.jspa-we-http://www.icrc.org/ara/who
1 

912499
2 97

3 

7001995

http://www.icrc.org/ara/who-we-are/index.jsp


104 
 

                                                              
1 59
2 

9700012
3 991



105 
 

                                                              
1 

9709097
2 

7009995
3 902
4 2



106 
 

                                                              
1 99102
2 79102
3 

97000995



107 
 

                                                              
1 912242

990997
2 991



108 
 

                                                              
1 72

9141 

2 

 



109 
 

                                                              

 

700229
1 

97002401
2 

2
3 910275

4 597577

597

 



110 
 

                                                              

 

577

1 5
2 490
3 490499
4 

5 71



111 
 

                                                              
1 29
2 1



112 
 

                                                              
1 12
2 992
3 970979
4 779102
5 

9700022



113 
 

                                                              
1 797
2 799792
3 9122594

1770
4 91111791
5 9191
6 2072

1792
7 

1791
8 
9 



114 
 

                                                              
1 
2 

770
3 
4 
5 750751
6 954



115 
 



116 
 

                                                              
1 20
2 22
3 940
4 940
5 971



117 
 

                                                              
1 22
2 44
3 950
4 971
5 55



118 
 

                                                              
1 710
2 999
3 929
4 

 : 9

.

 



119 
 

                                                              

 

 : 

.7.

.

.

1 922
2 927



120 
 

                                                              
1 2



121 
 



122 
 



123 
 

                                                              
1 515
2 922
3 9129115



124 
 

                                                              
1 

119
2 119
3 119
4 719



125 
 

                                                              
1 712
2 112

3 11993929

4 717
5 929



126 
 

                                                              
1 729
2 112
3 999190
4 454
5 714



127 
 

                                                              
1 715
2 90079002
3 715
4 594
5 522



128 
 

                                                              
1 727
2 12
3 727
4 14



129 
 

                                                              
1 724
2 909
3 724



130 
 

                                                              
1 210
2 907
3 219
4 219217
5 729
6 902



131 
 

                                                              
1 729
2 217
3 904
4 722



132 
 

                                                              
1 212
2 15
3 15
4 9119712

2



133 
 

                                                              
1 905
2 15
3 214



134 
 

                                                              
1 

70011519
2 721
3 719

714



135 
 

                                                              
1 714
2 12
3 949



136 
 

                                                              
1 715
2 715
3 5

4 712



137 
 



138 
 

                                                              
1 942
2 712
3 

291



139 
 

                                                              
1 90

2711
3 951



140 
 

                                                              
1 719
2 451
3 719



141 
 

                                                              
1 599
2 110
3 719
4 451
5 719
6 927
7 512



142 
 

                                                              
1 719
2 

111
3 715
4 595
5 711
6 711



143 
 

                                                              
1 719
2 922
3 712
4 922
5 499



144 
 

                                                              
1 499
2 591
3 711
4 717
5 712



145 
 

                                                              
1 529
2 492
3 714
4 711



146 
 

                                                              
1 715
2 715



147 
 

                                                              
1 719
2 942
3 715



148 
 

                                                              
1 451
2 719
3 941
4 712
5 922



149 
 

                                                              
1 719
2 711



150 
 

                                                              
1 711
2 711
3 924



151 
 

                                                              
1 719



152 
 

                                                              
فقد تحدث المشرع عن " الإنسان مسؤولا جزائيا لا يعتبر"الانتقاد حيث استخدم المشرع عبارة ( 99)ر نص المادة أثا  1

99

977090

921



153 
 

                                                              
1 710
2 919
3 

747
4 

795047097921
5 910
6 710
7 710
8 704



154 
 

                                                              
1 719
2 917
3 529121
4 942



155 
 

                                                              
1 997
2 721
3 9111770
499919199

92

 :

..

5 912



156 
 

                                                              
1 994
2 472
3 994991
4 797
5 21



157 
 

                                                              
1 971
2 270



158 
 

                                                              
1 911
2 901
3 747
4 922
5 217



159 
 

                                                              
1 724
2 

97002211210



160 
 

                                                              
1 724
2 924
3 929
4 901



161 
 

                                                              
1 927
2 910
3 990



162 
 

                                                              
1 727
2 725
3 

97009429



163 
 

                                                              
1 971
2 212
3 214



164 
 

                                                              
1 917
2 719



165 
 

                                                              
1 997
2 971
3 997



166 
 

                                                              
1 719
2 

3 4

4 999
5 717



167 
 

                                                              
1 997



168 
 

                                                              
1 924



169 
 

Keitel

U.S.V. Von Leeb

" Einsatzgruppen

                                                              
1 971920
2 7147
3 7147



170 
 

Wntgen

Landovery Castle

" Landovery Castle

                                                              
1 921
2 7127
3 

10120700195



171 
 

                                                              
1 211409
2 729
3 97097959



172 
 

                                                              
1 919



173 
 

                                                              
1 917
2 

2251
3 791
4 717712
5 921910



174 
 



175 
 

                                                              
1 777
2 9

7009951
3 951



176 
 

                                                              
1 912
2 795
3 911



177 
 

                                                              
1 911



178 
 

                                                              
1 200
2 742

3 3 741



179 
 

                                                              
1 

920929
2 919209
3 919
4 471
5 799797



180 
 

                                                              
1 200
2 799
3 919
4 294
5 917
6 911



181 
 

                                                              
1 917
2 751
3 12
4 790
5 421



182 
 

                                                              
1 912
2 204
3 797
4 912
5 792



183 
 

                                                              
1 914
2 294
3 12



184 
 

                                                              
1 745
2 749



185 
 

                                                              
1 919



186 
 

                                                              
1 995
2 994



187 
 

                                                              
1 12
2 914
3 992
4 12



188 
 

                                                              
1 994
2 705709
3 17



189 
 

                                                              
1 709
2 742



190 
 

                                                              
1 709
2 742



191 
 

 

 



192 
 

 

 

 

 

 



193 
 

 



194 
 



195 
 

 

 

 

 



196 
 

 

 

 

 

 

 

 

 

 

 

 

 



197 
 

 

 

 

 

 

 

 

 

 

 

 

 



198 
 

 

 

 

 

 

 

 

 

 

 

 



199 
 

 

 

 

 

 

 

 

 

 

 

 

 



200 
 

 

 

 

 

 

 

 

 

 

 

 



201 
 

 

 

 

 

 

 

 

 

 

 



202 
 

 

 

 

 

 

 

 

 

 



203 
 

 

 

 

 

 

 

 

 

http://bu.umc.edu.dz/opacar/theses/droit/AMEZ2064.pdf

7. 

http://www.acicc.org/ar/aboutthecourt.asp
http://childrenandarmedconflict.un.org/ar/%D8%A7%D9%84%D9%85%D9%87%D8%A7%D9%85/%D8%AF%D9%88%D8%B1-%D8%A7%D9%84%D9%85%D8%AD%D9%83%D9%85%D8%A9-%D8%A7%D9%84%D8%AF%D9%88%D9%84%D9%8A%D8%A9-%D8%A7%D9%84%D8%AC%D9%86%D8%A7%D8%A6%D9%8A%D8%A9/
http://www.icc.pp.gov.qa/
http://www.icc-cpi.int/iccdocs/asp_docs/RC2010/RC-WGCA-1-ARA.pdf
http://www.icc-cpi.int/iccdocs/asp_docs/RC2010/RC-WGCA-1-ARA.pdf
http://www.icc-cpi.int/iccdocs/asp_docs/RC2010/RC-WGCA-1-ARA.pdf
http://www.aalco.int/
http://bu.umc.edu.dz/opacar/theses/droit/AMEZ2064.pdf
http://www.icrc.org/ara/who-we-are/index.jsp
http://www.icrc.org/ara/who-we-are/index.jsp
http://www.icrc.org/ara/who-we-are/index.jsp


An-Najah National University 

Faculty of Graduate Studies 

 

 

 

 

The justifications in the statute of the 

International Criminal Court 

 

 

 

By 

Asmaa Majed Ibrahem Dwikat 

 

Supervisor 

Dr. Nael Taha 

 

 

 

 

The Thesis is Submitted in Partial Fulfillment of Requirements for the 

Degree of Master of Public Law, Faculty of Graduate Studies An-

Najah National University, Nablus, Palestine. 

2013 



b 
 

The justifications in the statute of the International Criminal Court 

by 

Asmaa Majed Ibrahem Dwikat 
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Dr. Nael Taha 

Abstract 

The importance of this study stems from its being a research attempt 

to uncover  and  detect the causes for “permissibility & justification” in the 

Statute of the International Criminal Court and to find out the legal 

requirements and conditions necessary for its legal application and then 

comparing them with those in the National Criminal Law.  

Initially the formation and establishment of an International Criminal 

Court constituted an important event in the history of mankind.  The 

International Community has made a concerted effort for the sake of 

finding a mechanism through which it can pursue individuals responsible 

for committing gross violation of human rights and international law.  

UN’s efforts have borne out fruitful results culminated in the signing of the 

Statute of the International Criminal Court in 1998 and has become 

effective in 2002. 

Ever since that date individuals committed crimes of genocide and 

against humanity and war crimes are not any more immune from criminal 

accountability and punishment without invoking any kind of immunity and 

protection. The International Criminal Court has presided over the 

International Criminal Justice System and established its principles and 

features within the framework of an integrated system with the National 



c 
 

Criminal Justice as a way to stimulate the latter to carry out its 

responsibility  by penalizing individuals accused of tampering with peace 

and security of mankind ; and in the event that it can’t carry out its will the 

role of the International Criminal Court  becomes mandatory in terms of 

extending its jurisdiction and punishment of perpetrators. 

After this prelude in the first chapter the researcher discusses the 

causes for permissibility & justification agreed upon in the International 

Criminal Law and by virtue of that the researcher has dealt with the 

question of ‘legitimate defense’, ( or self defense) on account of its 

possessing the most causes for permissibility & justification due its being 

mentioned in the text of the statute of the International Criminal Court and 

the UN charter and on account of comparing it with the legitimate defense 

in the National Criminal Law.   

The researcher concludes that the legitimate defense is considered a 

real cause for permissibility & justification when it meets all legal 

conditions and it can be used at the International Criminal Court to remove 

the criminal character of the act and respond to a range of legality and deny 

criminal responsibility and punishment for the perpetrators; and its 

confluence/correspondence with the legitimate defense in the National 

Criminal Law in many points notably the merits which the defender can 

draw from the causes of permissibility & justification which the legitimate 

defense secures whether in the case of defending the same defender or the 

other; however, there remains a distinction between them concerning the 

possibility of the legitimate defense for money. 
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The researcher addressed the issue of International Humanitarian 

Intervention on account that it constitutes one of the causes for 

permissibility and justification which can be used at the International 

Criminal Court provided that such thing would occur under the auspices of 

the UN and the authorization of the Security Council in the case of 

International Humanitarian Intervention.   

This chapter has also dealt with the rights of warriors as a cause for 

permissibility & justification that can be made before the International 

Criminal Court.  But the distinction between the fighter and others based on 

the enjoyment of non-combatants are protected under International 

Humanitarian Law and at the same time it is the basis of the benefits of 

fighters from the causes of permissibility & justification which affords 

warriors to invoke their rights as a justification before the International 

Criminal Court to remove the criminal status of illegal acts which are 

necessitated by the nature of armed conflict as long as those acts do not go 

beyond the limits of the laws and customs of war. 

In chapter Two the researcher addressed the causes of permissibility 

& justification which are not agreed upon or accepted in International 

Criminal Law.   While some International Jurisprudence has gone to 

believe that these causes can potentially be considered as real causes of 

permissibility & justification, others ( referred to the opinions of some 

International Jurisprudence) considered such causes as grounds for 

excluding criminal responsibility, so the work of the researcher has dealt 

with the study in this chapter and has talked about the case of necessity and 
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concluded that it could not be or constitute  a cause of permissibility & 

justification but it can be considered as an obstacle to contraindication of 

criminal responsibility and as one of coercion pictures stipulated in the 

statute of the International Criminal Court. 

The researcher talked about obeying the top president’s ( with 

highest ranking) order even though the opinion of the International 

Jurisprudence declined to consider such a thing as a cause for permissibility 

& justifications but it is considered in some cases as a mitigating excuse for 

punishment or an impediment for the International Criminal Responsibility.   

Such an approach has been adopted and followed through by Temporary 

International Criminal Tribunals, “ Nuremberg and Tokyo, Yugoslavia and 

Rwanda”, but it is also worth pointing out that the Statute of the 

International Criminal Court explicitly considered obeying the top 

president’s order a cause of grounds for excluding criminal responsibility 

in cases and crimes as stipulated in the Statute. 

The researcher then talked about the last reason/cause for 

permissibility in the International Criminal Law upon the consent of the 

victim even though it is not considered a cause for permissibility & 

justification in the opinion of the International Jurisprudence but it could be 

an effective factor for some international crimes which can’t occur or 

happen without the absence of the victim’s consent.  So the existence of 

such consent leads to the failure of having a crime and in this case the 

perpetrator (or the doer of the action) will not be punished not because of 
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benefitting from the cause of permissibility & justification but due to the 

absence of having a crime in the first place. 
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