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Abstract

Referral is one of the most important procedures required when making
administrative decisions related to appointing individuals or forming councils
and committees to assume jobs and tasks, according to what is stipulated by the
law, as this procedure is represented by the administrative body submitting the
administrative decision proposal to the competent authority to issue this decision,
and this procedure is characterized by its mixed nature, and its connection to
more than one party, and represents a legal obligation on the nominating party,
and is also a preliminary procedure that must be available in advance before the
administrative decision is taken by the issuing party. Referral, like the rest of the
procedures that enter into the process of forming administrative decisions, has its
controls and conditions that guarantee its legitimacy, and its legal nature
essentially limits the extent to which it is subject to legal oversight, and here the
referral comes within the framework of building the administrative decision
regardless of the party that exercises it, and differs in this from the referral that is
related to the formation of legislative and judicial works. Referral is also a
procedural and formal pillar in administrative decisions that must be fulfilled
before issuing the administrative decision. Therefore, the formal and procedural
conditions of the administrative decision must be taken into account, as they are
a major guarantee for the public interest and the private interest alike, especially
since we are dealing with administrative decisions that enjoy the presumption of
public safety, meaning that they are decisions that are issued valid until proven

otherwise.



Referral is defined as a prior and preparatory procedure in the formation of the
administrative decision, and it is an essential element in the form and procedures
of the administrative decision, and is issued from the lower administrative
authority to the higher administrative authority, including doing or refraining
from doing something, without this procedure rising to the level of the
administrative decision, so we find that the legislator is the one who determines

the competent authority to give the recommendation.

Referral is monitored by the administrative judiciary, as it is a preparatory
procedure for issuing administrative decisions indirectly to ensure the validity
and integrity of the administrative decision based on the recommendation, and
the validity and integrity of the administrative decision is linked to the validity
and integrity of the recommendation procedure, as it is a preparatory procedure
for the administrative decision, and accordingly, the recommendation must be
subject to the supervision of the administrative judiciary over the final
administrative decisions issued by the competent authority, because the
recommendation is afflicted with formal and substantive defects as in the

administrative decision.

The administrative judiciary exercises its control over the validity, soundness and
legitimacy of the recommendation in the formal elements of the administrative
decision, represented by jurisdiction, form and procedures, and in the substantive
elements of the administrative decision, represented by the element of the
subject, reason and purpose, independently of the administrative decision on
which it is based, through its control over the validity, soundness and legitimacy
of the final administrative decision, as the recommendation is considered invalid
and illegitimate when it is afflicted with one of the defects that afflict

administrative decisions.

Keywords: Placement, formal elements, substantive elements, legitimacy of the

decision.



