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Abstract

This study investigates the availability of the principle of proportionality in
the Palestinian Labor Law (7) of 2000, especially, in the cases in which the
employer unilaterally terminates the individual wok contract. In addition,
this paper will address the infractions and penalties imposed by the employer
on the worker when the worker commits any of the fractions mentioned in
the bill of penalties of the competent installation and accredited by the
Ministry of Labor. Further, this study will tackle the issue of the employer's
unilateral acts in changing the substantial conditions of the contract. The
basis of study is the principle of proportionality in the Common Law. This
principle was discussed in detail in view of the common Law together with
its branches: the Criminal Law, the International Law, the Administrative
Law, especially, the Civil Service Law. The methodology of this study is
based on the method of the legislator in the Common Law through
transferring and applying it to the Private Law. However, it should be noted
that the principle of proportionality is not included in the Private Law or any
of its branches although it is the basis to which the judiciary may indirectly
refer when judging a great number of the workers' disputes. Accordingly, the

principle of proportionality is one of the basic principles since it is one of the

B



pivotal pillars on which the judiciary and jurisprudence depend in making
their judgment; it has existed since the appearance of law and it has become
the basis of the general legislations, but, unfortunately, it has been ignored
by those specialized in the Private Law despite its importance. In this study,
the researcher will highlight the status of the principle of proportionality as
an independent and explicit principle in the labor law, especially, when
addressing the issue of the arbitrary termination, changing the substantial
conditions of the contract, or imposing penalties on the worker since this
principle keeps the rights of both the worker in his/her job security and the

employer in his/her business durability.



