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Abstract

In our time, contracts are legislated to serve as an efficient mean that
enables individuals to fulfill their various interests. In fact, hardly a day

passes without having hundreds of contracts concluded in the different

areas of life in an effort to meet the needs and desires of individuals .

In the same token, interest in contracts is not confined to the
individuals of one society, but it extends to the modern legislations which
put attention on such matter. Moreover, such legislations give individuals
enough space in forming such contracts based on the principle of will
dominance. Hence, the parties of a contract may form and frame the

contract thereof and include whatever terms and items they desire with no

intervention from the judge .

Nevertheless, the intervention of the judge becomes crucial, in the
light of the fluctuations of the economic, social and political life, to

establish and lay the contractual justice and protect the weak party

whenever the public interest requires such.

Consequently, the question posed is that what is the role of the judge
in the civil contracts? Many legislations are resorted to as an attempt to
address such inquiry, in addition to incorporating the legal acts that deal

b



with such topic, such as: the Egyptian Civil Law, the Jordanian Civil Law,

Journal of Justice Judgments, the Palestinian Civil Law Project, while

attending in certain cases to the Iraqi and Algerian Civil Laws.

The clarification of the role of the judge and intervention is
attempted throughout two stages. The first stage is the intervention of the
judge prior to the commencement due, as the contract amendment by

interpreting the contract; amending a burdened or an abusive contract; or

modifying a term of the terms thereof .

The second stage is when the judge intervenes during the fulfillment
of the contract as a measure to address conditions affecting the contractual
or economic equilibrium of the contract. Also, the judge may intervene to

rectify or clarify a legal concept the contractual parties deem as difficult to

interpret .

To conclude, the study provides a set of results and
recommendations hopefully the Palestinian legislator may take into

account.



