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Abstract

This study addressed the subject of the limits of the discretionary power of the criminal
judge in the penalty case. The statement of problem lies in the criminal judge authority
in assessing the evidence in the penalty case, and in the extent of its consistency with
the legal rules and the limits drawn by the law for the criminal judge when he exercises
his authority in assessing the evidence, and in the authority of the judge in determining
the punishment. Whether this authority represents a guarantee of achieving justice or
whether it may open the way for the judge to control the matter based on his personal
convictions, especially in light of the limited judicial oversight of the judge’s

convictions.

The study aimed to demonstrate the discretionary power of the criminal judge in
assessing evidence, and the principle of the criminal judge's freedom to be convinced by
the evidence presented before him in the case. It also aimed to demonstrate the nature of
emotional conviction in the evidence presented in the case, presented by the parties and
discussed in the sessions, and its legal basis. Also, explaining the authority of the partial
judge in assessing the penalty, as explaining the freedom of the criminal judge in
forming his emotional conviction is one of the important topics that balances the
requirements of justice and the guarantees of a fair trial, and knowing the restrictions
imposed on the freedom of the criminal judge in forming his emotional conviction and
knowing the extent of the availability of oversight over the emotional conviction of the

criminal judge.

This study consisted of two chapters, the former was devoted to discuss evidence in
penalty cases, and through it a conclusion was reached, which is that evidence in
penalty cases is a means of revealing the truth, such that the criminal judge enjoys

b



freedom in assessing evidence in accordance with his emotional conviction, and the
judge also enjoys broad discretionary power in forming his emotional conviction, but
this freedom is not absolute, rather subject to legal and legitimate restrictions. The later
was devoted to discuss evidence as a factor in shaping emotional conviction, and
discussed the authority of the criminal judge in choosing the penalty. Several
conclusions were reached, the most important of which is that the criminal judge has the
authority to choose the appropriate penalty, taking into account mitigating and
aggravating circumstances. This chapter also discussed the role of the Court of

Cassation and the Court of Appeal in monitoring emotional conviction.

Sseveral conclusions in this regard were reached indicating that the Court of Appeal has
the right to interfere in the conviction of the Court of First Instance, but it must consider
the appeal in its entirety and its conviction must be derived from the investigations it
has reached itself. Likewise, the Court of Cassation does not interfere in the assessment
of the evidence by the trial court judge, but rather its oversight is limited to the proper

application of the law.

Finally, this study was finished with a conclusion through which it reached a set of

results and proposed recommendations regarding it.

Key words: The Discretionary Power; Criminal Judge; Penalty Case.



