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Abstract

This study focuses on criminal attempts as a jurisprudence study
compared with the Palestinian penal code (16/ 1960) highlighting the
differences and similarities between them. The Islamic jurisdiction can be
distinguished from law in the fields of legislation and enforcement. In other
words, it puts a limit to all the crimes establishing a complete system to
achieve the greatest aims of fighting crimes. The Islamic jurisprudence has
already established the idea of criminal attempts while the Palestinian Penal

Code passed laws for it .

The term of “‘criminal attempts™ indicates the attempt along with the
moral and physical will to do the prohibited after many stages of planning
and thinking. The criminal starts to execute his criminal scheme, but
without achieving the final result. This incomplete execution takes many

forms, namely: foiled, failed and impossible .

In the first, the criminal 1s prevented from achieving his goals for
many reasons such as being arrested. In the second, the criminal does
everything but the result is not achieved in cases such as taking the gun
from his hand. In the last, the criminal completes all his steps for the crime,
but doesn’t execute it for what he aims at is impossible to achieve in cases

such as killing a dead man .



Criminal attempts can be classified as incomplete for not achieving
the material result, and it is considered serious crimes not damaging crimes
due to not causing damages in their nature. Finally, attempting the
execution of any action following an intention to commit a crime is

considered a threat to the victim .

Concerning the Palestinian penal code, criminal attempts are one of
the discussed laws along with declaring their penalty. The aim behind
enacting this penalty on the criminals is achieving general and private
prevention regardless the actual criminal consequences. Instead, in order to
use the criminal attempts’ law, it is enough to have a threat which threatens

the public and private interests .

To conclude, the essence of this study is conducting a comparative
study about criminal attempts in the Islamic code comparing it to the
common code by clarifying all its aspects and punishments in order to raise
the awareness of people about this topic and its importance. In other words,
the comparison between the Islamic code and the PPC hasn’t been studied

before.



