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Abstract

The right to defense is one of the natural rights that are permanently linked
to more than one of the constitutional rights, as its primary goal is to achieve
justice, and in order for a person to benefit from this right, he must have
some personal and objective conditions that enable him to practice it before

the competent authorities.

In addition to that, the accused may undertake the right of defense based on
a set of basic principles derived from the criminal legitimacy and the
original innocence, so the right holder is the most worthy of people to
memorize it, and then he mandated them to defend him by himself in a
manner that is not commensurate with his psychological state, especially in
the serious accusations based on him. This interview requires the competent
authorities to inform the accused of the charges for which he will be tried,
looks at the case documents, and attends the trial procedures in order for him
to have the opportunity to defend himself, make requests and defenses, and

be the last to speak in the case.

Sometimes, no matter how well-educated the accused is, he may be unable
to be familiar with all the provisions of the law in addition to his need to
express his requests and motives, and to discuss with witnesses and the

motives of the opponent, a legal discussion for which he is not eligible.
b



Convicting him with a reduced sentence on the one hand and assisting the
judiciary in the proper performance of his duty on the other hand, and
among the requirements of the proxy defense in order to realize the
importance of this right is taking into consideration the competent authority
informing the accused of his right to appoint a lawyer and at the same time
ensuring contact between them in secret and in the case of the defendant’s
inability to choose a private lawyer In criminal cases, the Palestinian
legislator obligated the court to provide him with legal aid and to appoint a

lawyer, considering that it is a necessity of right and justice.

Considering that the right to defense belongs to the set of basic, established
and inherent rights of the individual, the legislator has guaranteed the
accused the actual exercise of his right to defense at all stages, but with a
disparity between them so that we find the scope of his practice fluctuating,
as it is almost non-existent in front of the judicial seizure, and it expands
relatively during the investigation to reach It culminated during the trial
phase, so we cite an example if we looked at the Palestinian Criminal
Procedure Law, and we did not find a single text in it indicating the
recognition of the right of the person who is analogous to it to have a lawyer
in the stage of collecting evidence, and all that we find is related to the
defendant’s right to seek the assistance of a lawyer during the initial

investigation phase and the trial phase.

In addition, the Palestinian legislator has adopted the message of breaching

the right of defense, regardless of the type of this breach, whether by means



of exercising the right of defense, or the rights granted to him in the various

stages of the case (pre-trial stage and trial stage).

Among the aspects of the breach of the right of defense in these stages are
the breach of the notification of the accusation, the breach of the right to
silence, the violation of the right of the accused to attend the procedures, the
breach of the presentation of motives and requests, the breach of the normal
and extraordinary methods of appeal, and the violation of the right of the
accused to seek the assistance of a lawyer, so that any behavior was
considered Or a violation of these rights, an act in violation of the law,
which results in nullity, considering nullity as a procedural sanction
guaranteed by the Criminal Procedure Law when its provisions and rules are

not observed.



