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Abstract

The main topic of the present study can be summed up in the problems of
defense by non-jurisdiction in accordance with the Palestinian Civil and
Commercial Procedures Law. The most significant problems emerge in the
nature of formal legal defenses related to the public order that the judge
may raise by himself, or can be raised at any stage of the proceedings,
stating the general conditions for adherence to formal legal defenses, and
the extent to which the formal legal defense raised by the regular judge is
consistent with the legislative organization of the Palestinian Civil and
Commercial Procedures Law.

In addition, the study addresses the right of litigants to raise the formal
legal defense that are related to the public order; the procedures of raising
the formal legal defense that are not related to the public order prior to
entering the basis of the case; the necessity to display the formal legal
defenses together, otherwise the right is dropped from what is not
displayed; the role of the decisive ruling in the formal defense without
exhaustion of the jurisdiction of the first degree court in judgment in the
subject of the lawsuit; the period during which the litigants may raise the
formal legal defense; the right of the litigants to waive the formal legal

defenses; and the consequent effects of waiving the formal legal defenses.
b



Furthermor, the study investigates defense by international non-
jurisdiction; recognizing the cases of the Palestinian court jurisdiction in
the cases that include a foreign party; showing whether or not defense by
international non-jurisdiction is related to the public order; the right of the
litigants to violate the rules of international jurisdiction and its exceptions.
Moreover, | discussed defense by local non-jurisdiction; the role of the
court to defend by local non-jurisdiction; the period during which the
litigants may raise defense by local non-jurisdiction; the right of the
litigants to violate the rules of local jurisdiction and its exceptions.

| also studied defense by value non-jurisdiction; the procedures of value
non-jurisdiction; the basic rules of assessing the value of the case; the
jurisdiction of the magisterial and first instance courts according to the
value of the case.

Finally, the study addressed defense by qualitative non-jurisdiction; the
procedures of qualitative non-jurisdiction; the jurisdiction of the
magisterial and first instance courts according to the quality of the case

regardless of its value.



