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Abstract

This study was entitled "The judicial Receivership and The Civil Responsibility
Resulting From It" : A Comparative Study. In order to show the extent of the impact of
placing the disputed funds in the hands of a judicial receiver to manage and maintain

them, and to stand at the civil responsibility of the judicial receiver.

Judicial receivership is an important temporary procedure imposed by the court to
preserve and manage disputed funds. Consequently, it is entrusted to a judicial receiver
chosen by the litigants, and in case of disagreement, the court assumes the responsibility
of selecting the judicial receiver. This guarantees that the funds remain in the hands of a
trustworthy individual who is responsible for their preservation and management until
the resolution of the dispute and returns it to the rightful owner. This necessitates
studying judicial receivership by defining and distinguishing it from similar systems,
discussing its requirements, and explaining its legal nature. This aims to determine the
legal status of the judicial receivership and clarify the rights and obligations that entail

it, using a comparative analytical approach.

The study dealt with the lawsuit of receivership, and it was found that the judge of
urgent matters is competent to consider the request for receivership when the conditions
of the urgent judiciary are met. However, this does not prevent the judge of the
substantive matter from considering a request for judicial receivership in a subsidiary
manner if the substantive claim is brought before him first. Moreover, the study showed
the procedures followed in the judicial receivership lawsuit in accordance with the
Palestinian and Jordanian Civil and Commercial Procedure Law, and the researcher
discussed the methods of expiration of the judicial receivership and the end of the

judicial receivership mission.



The study clarified that the civil responsibility of the judicial receiver is achieved when
judicial receiver commits an act that requires their responsibility and causes harm to
others. Therefore, it was found that the responsibility of the judicial receiver is a
contractual responsibility because there is an implicit contract between the judicial
receiver and the parties, because the receiver is appointed at their request, which in its
content constitutes a contract. As it clarifies the application of the traditional civil
liability rules and their application to the judicial receiver until judicial receiver is held
accountable. Accordingly, the elements of civil liability were discussed, namely fault,

damage and the causal relationship between fault and damage.

Keywords: Judicial Guard, Custody, Civil Liability, lawsuit of receivership.



