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Abstract

This study deals with the civil liability of the midwife within the civil laws framework
in Palestine and comparative Arab laws, including the Jordanian law and the Egyptian
law. Civil liability has experienced significant development in the civil laws regulating
its provisions, so that these laws tried to advance it in all fields since decades. It is noted
that the allied health professions, especially obstetricians and gynecologists, are
considered one of the most complex medical professions, as they are connected to the
safety of the human body, which the divine laws called for the necessity of preserving,
and the man-made laws followed suit by stipulating in their constitutions that it is not
permissible to harm or assault the human body under no justification. Despite the
development of most laws, the Palestinian legislator did not establish clear rules and
laws regarding the civil liability of the doctor in general and the midwife in particular.
Rather, the legislate subjected them to the general rules related to civil liability, and the
application of these rules in general leads to an imbalance in applying the law to
violations which have begun to appear in medical institutions despite the continuous
and recent development that this profession is witnessing, and the difference between
the civil liability of allied health professions and medicine from other types of civil
liability. The study sheds light on the legislative provisions in Palestine and the new
legislative provisions that are now being followed in comparative laws related to civil
liability, as it is the legal means that the injured party resorts to demand compensation
for the damages they have suffered from the other party. This is in the event that the
person responsible for the damage refrains from compensating them properly. The
agreement is that the injured has no choice but to resort to the court to claim their rights.

At the same time, this study shows the extent to which this civil responsibility of the



midwife is not properly activated within the framework of the Palestinian gel system

(legislation).

The study contains two chapters, the former of which was devoted to talk about the civil
liability for the work of the midwife, while the latter is about the civil liability of the
midwife in the light of the current Palestinian legislation. It also dealt with analyzing the

evidence and proving the hypotheses related to the questionnaire used in this study.

Keywords: Midwife; medical professions; obstetrics and gynecology; civil liability;

divine laws.



