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Abstract

The innocence presumption is considered not only a basic element of the
penal legislation and the cornerstone of all the civilized justice systems, but
it also occupies a significant status in the penal procedures regulations, and
one of the basic guarantees of the accused. Its existence is attributed to the
grounds that goodness is prevalent in the community rather than the crime
which is an exception. Therefore, it is necessary to accept a general
principle which is the innocence presumption of the accused. Should a
crime take place that results in a right for the state to make punishment in
order to achieve public deterrence, this right authorizes the related parties
to take certain procedures to detect those who commit it. Nevertheless, this
right collides with its duties represented by guaranteeing the rights and
guaranteed freedoms of every citizen until proven guilty by a final judicial

judgment.

Due to its significance, the Palestinian legislator took care of texting it in
the Palestinian basic law, the Palestinian penal procedures law, and other
local regulations, in addition to the international agreements and charters.

Furthermore, the Islamic doctrine preceded all the legislations by adopting



the innocence presumption. It could be stated that the Islamic penal justice
system is compatible to what has recently been adopted by the international

community as basic human rights.

One of the most significant issues approached by the present thesis is the
issue of the reconciliation between two interests that are worth of penal
protection: the interest of individuals to protect their rights and freedoms
that are guaranteed by the constitutions, international covenants, and laws;
and the interest of the community in its security through conviction and
punishing criminals. The problem in this thesis becomes prominent in

achieving reconciliation between these two interests.

The penal protection is inherent to the person during the stages of trial
starting from the very moment of preliminary search, through the stage of
public prosecution and all the degrees of the trial, until the final conviction
judgment. Accordingly, the accused is considered innocent until proven
guilty. However, this rule knows opposite applications. Sometimes, an
accused person undergoes severe procedures before the judgment against
them such as placing them under guarding or reserve detention in spite of

the sufficient legal guarantees that are stipulated by the law.

The prominent aspect of the present thesis is divided to two chapters. The
First Chapter: the penal protection of the innocence presumption at the
level of the objective rules represented by proscription of violating the

human dignity and individual freedom. The Second Chapter: the penal



protection of the innocence presumption at the level of the procedural rules

represented by penal protection before and after the trial.






