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Abstract

The plant varieties is considered as a form of the new intellectual
property that the IP agreements confirmed on the necessity to protect these
varieties, based on the saying that creativity in the field of plant varieties
represents in itself an intellectuality that gives to the Plant variety breeders
an intellectual property that should be protected from abuse on one hand

,and encourages the breeders to provide more creations on the other hand.

The researcher in his study sheds light on, the various legal systems
of protection of the plant varieties and the nature of this protection in
addition discusses some aspects of the American System, which protects
the plant varieties by the patent system, compared some aspects of the
Arab and local laws of protection of plant varieties. The International
Convention for the Protection of New Varieties of Plants (UPOV), that
protect the rights of plant breeders with a special system called the

Protection of New Plant Varieties or the breeders rights .

While the TRIPS agreement related to intellectual property
convention which is one of the WTO agreements and is specialized in

intellectual property, obliges participant countries to protect plant varieties



by the patent system, by a special system or by a combination of the two

systems.

The study is an attempt to provide a clear idea of legal protection of new
plant varieties, through a legal and descriptive study composed of two
terms , the concept of new plant varieties which is the subject of legal
protection , dealt with its position in the intellectual property rights system

13

,studied the term “ new vegetable species” and distinguished this
protection form other types of plant protection conventions ,then dealt with
the ways of obtaining new plant varieties and the technology associated
with plant breeding ,and the biological and non-biological methods to
obtain new plant varieties, as we worked on identifying the definition
“plant breeder” and “plant breeders rights” in accordance with the UPOV
Convention in comparison to the draft of Palestinian industrial property,
also we present the scope of these rights and exceptions for the rights of

plant breeders and the exhaustion of breeders' rights of the new plant

variety.

After that we dealt with the protection of new plant varieties through a
system of protection provided by the patent system, particularly the (U.S.
patented plant system) then discussed the protection of plant innovations by
the law of Patents and Designs No. 22 of 1953,which is prevailed in
Palestine. Also we explain , dealt with the protection of new plant varieties

by the system of protection provided by the UPOV 1991 and the conditions



for granting such protection, which are Novelty (new, distinct, uniform and

stable ) and Excellency, homogeneity and stability

The study also took the procedural protection system according to the draft
of Industrial Property , finally we talked about the negative aspects of the
application of UPOV 1991, as well as the protection through the patent
system, and the negative aspects through the trade secrets and brands

system.





