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Abstract

This study elucidates the practical realities in Palestine concerning judicial oversight of
experts tasked with assessing moral damages. The researcher aimed to clarify the nature of
the relationship between the discretionary power of the judge, regarded as the "supreme
expert" or "expert of experts," and the role of the judicial expert appointed by the court.
The expert's report on moral damages is crucial for illuminating justice, particularly in
compensation claims that hinge on verifying the existence of damage and determining the
amount of compensation, which constitutes the essence of the case. However, the court's
oversight and discretionary authority, along with its preliminary control over the case file,
necessitate scrutiny of the expert's work from the moment the appointment decision is
made, extending to the potential exclusion of the expert's report from the evidentiary scope
of the case. In an effort to reconcile the extensive discretionary authority of the judge with
the work of the expert upon whom he relies, the researcher posed several critical questions.
Among these are: Should the judge—an expert in legal matters—place absolute trust in the
expert on moral damages, given the practical knowledge and technical expertise that the
judge may lack, and accept the expert's report in its entirety? Alternatively, should the judge
exercise his discretionary authority, which encompasses oversight of the report's content
regarding the assessment of damage and the estimation of compensation? The researcher
concluded that the principle of judicial oversight over the expert's work is grounded in the
general rule that the resolution of any dispute falls solely within the jurisdiction of the
presiding judge. The recourse to expertise is merely an exception, wherein the court
delegates a portion of its authority to the expert concerning technical matters.
Consequently, it is imperative that this delegation is accompanied by controls and
restrictions to prevent the expert from exceeding the established boundaries and deviating

from the intended objectives of their work.

This study commenced with an elucidation of the nature of moral damage that justifies
compensation. This necessitated the inclusion of a preliminary chapter to ensure that the

reader is sufficiently informed about the right to compensation for moral damage.
b



Subsequently, the researcher explored the fundamental themes of the study through a
comprehensive examination of the limitations of judicial oversight when determining the
necessity of consulting an expert in the assessment of moral damage, which constituted the
first chapter of this study. The researcher then undertook an analytical review of expert
reports concerning moral damage and the jurisprudence of Palestinian courts to ascertain
the degree of judicial oversight over the conclusions drawn in the expert's report on moral

damages, which was addressed in the second chapter of the study.

Keywords: Judicial oversight; moral damages; expert assessments; discretionary
authority; compensation claims; Palestinian courts; legal expertise; judicial-expert

relationship



