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Abstract

This study examines the impact of pandemics on financial contracts¢ focusing
specifically on employment contracts and the rights and obligations they entail for both
the employee and employer. It adopts a comparative approach« analyzing the issue
from both Islamic jurisprudence and legal perspectives« to determine the role of each
system in addressing the effects of pandemics on employment contracts and their
impact on contractual obligations. The study incorporates key jurisprudential and legal
principles¢ such as "harm must be removed" and "difficulty leads to ease<" along with
relevant legal provisions concerning theories of force majeure and unforeseen
circumstances. The study aims to identify the impact of pandemics on financial
contracts in general< and employment contracts in particular< given their significant
economic and social importance for both employees and employers. It also aims to
clarify the similarities and differences between jurisprudence and law in addressing the
effects of pandemics« to determine which system is more effective in mitigating their
consequences. The researcher primarily employed an inductive approach« analyzing
relevant jurisprudential and legal texts and connecting them to the study topic. A
comparative approach was also used to compare the jurisprudential and legal
perspectives on the impact of pandemics on financial contracts and employment
contracts. Additionally« a descriptive-analytical approach was used to analyze the
relevant legal and jurisprudential texts. The study concluded that pandemics have a
significant impact on financial contracts and employment contracts due to their
unpredictability and the difficultyc or even impossibilityc of fulfilling contractual
obligations under such circumstances¢ as in cases of force majeure. The mutual
obligations between the employee and employer. In addition« the study highlighted the
important role of both Islamic jurisprudence and law in addressing the impact of the

pandemic on contractual obligations« such as reducing working hours and wages« or

B



temporarily suspending or terminating contracts by mutual agreement. The study
concluded that Islamic jurisprudence is more effective and flexible in addressing the
effects of pandemics compared to the rigid provisions of conventional legal texts. The
study also offered several recommendations« including the need to develop Palestinian
legislation to include clear mechanisms for addressing rights and obligations arising
from contracts in general< and employment contracts in particular< during pandemics.
This is especially important regarding labor law« given the lack of legislation
specifically addressing these issues. The study further recommended drawing upon and
benefiting from the principles of Islamic jurisprudence to ensure flexibility and fairness
for all parties involved in the contract.

Keywords: Financial contracts; employment contract; contractual obligations;
pandemics; emergency situations; force majeure; hardship removes obligation; hardship

necessitates ease.



