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Abstract

The present study aimed at identifying criminal responsibility for the crime
of torture in light of national legislation and international covenants, as the
study followed the descriptive approach, and the importance of the current
study revolves around the importance of its topic that deals with criminal
responsibility for the crime of torture in international law and national
legislation, as it confirms the reports of international organizations
operating In the field of human rights, the practice of this crime by some
countries in models that are inconsistent with the conscience of the human
community and civilized peoples, despite those countries ’association with
international covenants that prohibit the practice of torture and specify the
criminal responsibility of its perpetrators towards individuals. From a
position of responsibility and consider it a crime against humanity. The
study found that the Palestinian penal system prohibited acts of torture, but
it did not define torture as an independent crime called the crime of torture,
but rather defined the crime of violence or severity committed by a public
official with the intention of obtaining a declaration of the crime or
information about it, and an old system of laws, including the Penal Code,

remains. Jordanian Law No. (16) of 1960, which does not consider torture a
b



misdemeanor crime, and this creates a problem especially after Palestine's
accession to the Convention against Torture. The reason for the existence
and persistence of cases of torture is due to the absence of legal texts that
clearly criminalize torture, in addition to the fear of citizens who have been
subjected to torture from submitting complaints, and also the lack of
cooperation by local authorities regarding complaints seriously, as the
responses were always in a pattern, in addition to The absence of forensic
evidence and the absence of effective oversight over the detention centers,
and the failure to punish and hold accountable anyone found guilty of
torturing anyone. The study recommended the necessity of working on
amending the Palestinian legislative system related to torture crimes, and
working on the approval of the new draft penal code, which includes
deterrent criminal penalties instead of a misdemeanor penalty, inspired by

the penalties contained in the Convention Against Torture.



