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Abstract

The study dealt with the subject of the corrupt contract theory in civil law as stated in
the Journal of Judicial Judgments, Jordanian Civil Law and the Palestinian Civil Law
Project. Both are synonymous with the other, for the Hanafis divided the contract into
true, false and corrupt, and the correct one for them is what was lawful by its
description and origin, i.e. what was lawful in its essence and description. The corrupt is
one of the contracts that are forbidden and does not have any legal effects, and also that
the ruling on a corrupt sale in the Hanafi school differs from it with regard to false sale.
effect on him in general. The study indicated that the corrupt contract has a legitimate
existence due to the availability of the conditions of the contract, but this existence is
not stable and not fixed and it must be removed as long as the corrupt description in it is
not removed, and that the texts contained in the Journal of Judicial Judgments
unanimously agree that the corrupt sales officer is due to a defect in the corner The sale
and its place or the conditions of its contract are void, and if in its description any of the
conditions of its validity, the sale is invalid, and ignorance that spoils the contract is
ignorance that leads to a dispute, as for ignorance that does not lead to a dispute, it does
not invalidate the contract according to the Hanafi doctrine and what came in the
Journal of Judicial Judgments, and that there is There is disagreement among the
Hanafis regarding coercion as a cause of corruption or not. Some of them argue that
coercion invalidates the contract, and there are those who see that the sale of the
compulsion is suspended, and that the corrupt contract approaches the contract that is
not necessary in that each of his contracting parties or their successors and
representatives have the right to annul it. After warning the other contract without

consent or litigation, as stated in the Code of Judicial Judgments.

It was found through the study that the corrupt contract does not benefit the property

before arrest, and does not have consequences, but must be annulled and disposed of;

b



Because it is considered one of the sins that must be avoided and not continue with it,
and that the corrupt contract after the arrest is worthy of annulment, but this annulment
may be refrained when the buyer disposes of the received by selling or usufruct, or the
like, so that the annulment does not lead to invalidation of his right, and in the event that
the received change after the arrest of the usufruct Or sale or destruction or the like,
then the annulment is prohibited due to the impossibility of returning the contract to
what it was before the arrest, and that the corrupt contract benefits its ruling if it is
connected to the arrest, and this is due to the fact that corruption in the contract is due to
an imbalance in its description, and invalidity is due to an imbalance in its corner, and
accordingly It is not logical for the two contracts to be equal when the imbalance in one
of them is a pillar or a description, since the imbalance in the element is greater and
more dangerous than the imbalance in the description, so the judgment of annulment
follows, even if it is connected to it, because the imbalance occurred in its core. The
Jordanian legislator has taken the idea of a corrupt contract in the text of Article 170 of
it, which states that: “A corrupt contract is what was legitimate in its origin, not in its
description, and if the cause of its corruption ceases, it is valid. Except within the scope
of what is determined by the provisions of the law, and each of his contracting parties

has the right to rescind it after the excuses of the other contracting party.

Key words: The Vitiated Contract, Ignorance of the contract, The corrupt condition, the
effects of the corrupt contract, Correcting the corrupt contract.



