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Abstract

The need to conduct this study arises from the technological advancement of the internet,
and the need to determine the extent of the civil liability of Internet service providers as
well as the special nature of the civil liability of internet service providers. For the purpose
of establishing civil liability to be accomplished, the elements of contractual and tortious

liability must be available.

One of the main objectives of this study is to determine the extent of liability of Internet
Service Providers (ISP), and to highlight the role of the Palestinian legislator in protecting
both the contracting and non-contracting parties. Additionally, the legal nature and the

privacy of entering into an internet subscription contract were also addressed.

Considering the nature of the topic being addressed in this study and the need for it to be
approached using a methodology that takes into account its particularities, the researcher
adopted a descriptive and comparative analytical approach. This is accomplished by
studying and analysing legal acts in light of jurisprudence, referring to the provisions of
the Palestinian Civil Law and the Civil Offences Law. The researcher also utilized the
Palestinian Draft Civil Law and the provisions of the Palestinian Communications Laws
No.3 of 1996, as well as the Egyptian Communications Law No. 10 of 2023, and the
electronic crimes and Transactions Laws in both Palestine and Egypt. In addition, the
study examined some court decisions, besides some other legislations, whenever needed,

such as the Jordanian and the UAE laws.

The study has concluded that the most prominent of which is that subscribing to an
internet service entails mutual obligations on both parties. This is undoubtedly considered

one of the legal obstacles facing the provision of services over the internet, as the internet

B



is not a service managed by someone who contracts with subscribers only, but also
contracts with the service provider. Additionally, one of the results of subscribing to an
internet service is that provider’s breach of contractual obligations leads to their
contractual liability, and his obligation to compensate the subscriber for a material or
moral damage. The provider’s tortious liability also arises if they cause harm to others,

and the affected party is compensated for any material or moral damages.

The study recommends, that the Palestinian Communications Law and the Electronic
Transaction Law be reviewed for the purpose of determining the extent of the civil
liability of internet providers in both aspects. This should be done in cooperation with the
Palestinian communications Regulatory Authority, given its expertise and technical

knowledge in telecommunications issues.

Keywords: Service provider, contractual and tortious liability, educational process.





