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Abstract

This study has aimed to investigate the civil liability of the lawyer for missing
the opportunity, the researcher has presented what is the harm of missing the
opportunity, and clarified its forms and elements, in addition to show the
jurisprudential and judicial debate about the possibility of compensation for it,
and the Palestinian position on it. The researcher has also studied the pillars of
civil liability in general, and the adaptation of the general rules on the civil
lawyer's responsibility for missing the opportunity, by studying the
jurisprudential theories related to the causality between fault and damage, and
measuring the validity of applying these theories to the issue of missing the
opportunity in general, and the lawyer's responsibility for it in particular, and
how it fits with the nature of his work, and to illustrate the theory that was

adopted by the applicable Palestinian legislation.

The researcher has also explained the compensation conditions for the harm of
missing the opportunity, by studying the special conditions that must be met in
order to consider the missed opportunity to be a real damage that requires
compensation for it, And how to estimate the value of the opportunity and the
criteria for determining its value, and to present the jurisprudential opinions
related to this, and to measure the validity of applying each of them and to state
the most appropriate opinion to apply to it, in addition to study the principle of
compensation for the harm of missing the opportunity and presenting the method
of calculating partial compensation for it and practical applications related to the

study.



The researcher has presented many practical applications for some faults that a
lawyer might make while practicing his work, whether those related to the
procedural aspect or those resulting from lack of knowledge about the law, or
the mistakes that result from his negligence and failure to follow up the work
assigned to him; This was done by studying the texts of the Palestinian laws
regulating and the procedures of litigation and evidence in legal and criminal
cases, the legislation that regulates the work of law and its ethics, and the laws
that govern compensation, and to clarify the nature of the obligation placed on
the lawyer in each of them, and to indicate how is the consequences may be a
loss of opportunity, and also to illustrate the position of the Palestinian laws,

some Arab laws, and the Palestinian and foreign judicial rulings in this regard.

The study has also showed the general provisions which regulate the juridical
lawsuit and its conditions of acceptance in general, which are held on the lawyer
in particular, and to indicate the barriers to the lawyer’s civil liability, especially
in the issue of missing the opportunity, by clarifying the concept of foreign
reason in general. and to show the concept of force majeure or sudden accident,
the contributory fault, the acts of others, and the conditions for each of them. and
how it deemed reasons for the propel of civil liability for him, and to present the
position of the legislation in force in Palestine in this regard, and to show many

practical applications about it.

At the conclusion, the researcher has clarified the main findings of the study, and
he has pointed out a set of recommendations that may be accepted by those in

charge of setting up the Palestinian legislative system.

Keywords: civil liability, missed opportunity, compensation, Palestinian

legislation.



