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Abstract

In this study, the researcher addressed The Legal Regulation of
Judgment Reasoning of judicial Verrdicts in Civil and Commercial Matters
in Palestine in accordance with the Palestinian Civil and Commercial

Procedures Law No. (2) of 2001.

The study showed the nature of causation through defining causation
as a legal obligation as compared to other legal terms such as the legal
adaptation of the lawsuit and the grounds for cassation (The distinction)
and showing the functions performed by that obligation, whether for the
judges themselves or the litigants or for the supervision of the highest
courts, or for its role in strengthening judicial decisions and enriching legal
thought, as well as showing the rules behind the causation of judicial
decisions whether these are related to causing so-called temporary
decisions, peremptory judgments, judgments of arbitrators, foreign
judgments, decisions on matters of evidence and decisions relating to the
conduct of disputes. The researcher conducted a comparisonwith both
Jordanian and Egyptian legislation being the closest laws to the Palestinian
law, as well as with the Palestinian and Egyptian Courts of Cassation as
well as the Jordanian Court of Cassation in relation to abidance by

causation, that being the subject of our study in the first chapter.

b



The study also examined the conditions of the validity of the
causation of the judicial judgments by stating the concept of each of these
conditions and indicating the effect of their failure. The researcher
indicated that there are three conditions that must be met to ensure the
validity of the causation of judicial decisions. The first condition is
represented in the existence of the reasons, whether this presence is explicit
or implicit.The researcher has shown the impact of the failure of this

condition and the defect of the lack of reasons, whether wholly or partially.

The second condition is the adequacy of the reasons, by means of
defining that and indicating the effect of its failure, represented by the
defect of insufficient reasons (failure of causation). The researcher
analyzed aspects of causation failure as per the Palestinian, Egyptian and
Jordanian Courts of Cassation. The study also dealt with a third condition
which is the logic behind the reasons, through stating its concept and the
meaning of legal logic and judicial logic, and the impact of its failure,
represented by the defect of corruption by inference, showing aspects of
this defect as per the Palestinian, Egyptian and Jordanian courts. This is

presented in Chapter Two.

To conclude, the researcher identified and presented the main
findings, and pointed to a set of recommendations related to the subject of

this study.



