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Abstract

The study aimed to clarify issues related to men’s guardianship over women in Islamic
jurisprudence, due to the misunderstanding that sometimes occurs from both men and
women, causing some misconceptions. The opinions of the jurists of the four main
schools were mentioned on each issue. Moreover, the issues were rooted by mentioning
the Sharia texts around each of them and analyzing them to find out the most likely
Islamic ruling in light of the objectives of Islamic law and the jurisprudence of reality.
The study then addressed the most prominent misconceptions about men’s guardianship
over women and refuted them. The descriptive method is based on induction and
analysis; also the critical and comparative methods were used in this study. The most
notable results and recommendations reached by this study are:

Results:

1. Guardianship in Islamic jurisprudence has three types: guardianship over a person,
guardianship over money, and guardianship over both together. A man’s
guardianship over a woman in Islamic jurisprudence falls under guardianship over a
person only.

2. The purpose and wisdom of a man’s guardianship over a woman in Islamic
jurisprudence is to provide her with care and protection and to support her
physically and emotionally, whether she is a daughter, sister, wife, or mother.

3. A man’s guardianship over a woman in Islamic law does not mean domination,
control, or oppression of a woman. It is not permissible for her guardian to force her
into a marriage, nor to prevent her from marrying a compatible person, but rather to
provide support in this transition in her life, as guardianship is a meaning of

closeness. Likewise, a woman’s guardian may not use divorce as a weapon, even



though Islamic law made direct divorce in the man’s hands to be careful, since he
would bear the financial consequences of a divorce.

Giving the man the right to divorce by Islamic law does not mean not giving the
woman the right to separate from the husband when necessary. Rather, it gave her
other rights, such as kaul’, and submitting her matter to the judge for separation. It is
also permissible for the man to share the right of divorce with the wife if she
stipulates this in the marriage contract.

The basic principle for a woman when traveling is to be accompanied by her
husband or a mahram to ensure her security and needs are met. However, if safety is
available and it is not possible to have her husband or a mahram accompany her,
then there is nothing wrong with that.

There is no guardianship over a woman’s money in Islamic jurisprudence, whether
her money is from her earnings, or from what she receives from the husband such as
the dowry. She has an independent financial liability in Islamic law, that is, the right
to complete disposal without depending on anyone’s permission and approval.

The most prominent reason for misconceptions about Islam and its legal rulings is
ignorance of the reality of Sharia and its jurisprudential rulings, misunderstanding,
misapplication, or intentionally raising doubts without fairness or objectivity to

mislead people.

Recommendations:

1.

Holding premarital courses, to contribute to preserving this strong covenant, and
protecting the family, which is the foundation of society, with both parties knowing
their rights and duties.

Holding courses to respond to misconceptions.

Rejecting customs and traditions that are unfair and degrading to females which are

contrary to Islamic law.

Keywords: Guardianship, Woman, Man, Money, Misconceptions.



