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Abstract

Courts of all types and levels have the authority, through normal and moral
persons, to settle disputes between people. The state does not allow people,
who possess different physical and moral capabilities, to take the law into
their own hands for fear of having the strong dominate or bully the weak.
Thus, resolving disputes is basically the responsibility of the judicial
authority where the judge can apply the law based on the presented facts
and evidence in order to reveal the truth and place it where it belongs. This
can be achieved through series of procedures to ensure conclusively and
accuracy of the decision reached; and makes it stand among the adversaries
with binding status for all parties. This is what is known as ruling.
Therefore many legislative acts, including the Civil and Commercial
Litigation Act No. 2 of 2001 and its amendments have been established to
ensure detailed and accurate court rulings due to the importance of the
court decisions in establishing and determining the rights of people, thereby
putting an end to the disputes that usually arise as a consequence of that. In
other words, these acts contain provisions necessary to ensure justice in the
court rulings. To achieve that, the Palestinian legislator has provided the
court decision-making process with enough checks and balances to protect

the rights of the litigants and at the same time prevent them from bringing
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their disputes itself back in front of other judges once again. They also aim
at preventing judges from reconsidering their rulings and providing
protection against any interference in the decisions they take in accordance
with the law. Moreover, these provisions obligate judges to issue the ruling
only after the exhaustion of all the proceedings under the law. The
legislator gave the litigators the right to submit their claims and requests;
and provide their defense as well as the right to view and respond to all
submissions by the opponent such as documents, memorandums and
reports. When the trial proceedings are completed, the judges close the
door on the case and seize the case in preparation for a verdict. At this
stage, the case enters a new phase where judicial deliberation starts as part
of the verdict preparation. The legislator carefully organized this stage to
ensure protection of judges and litigants alike. There are a number of
legislative provisions aimed at ensuring the safety and validity of judicial
proceedings. For instance, this deliberation must take place after closing of
the hearing and before the announcement of the verdict; and must also be
conducted in secret by the judges who heard the closing arguments and
concluded the trail under penalty of invalidity.

In the event that there is a change in the composition of the court panel
such as the case where a judge who heard the final hearings is unable to
participate in the deliberation then the final hearing proceedings must be re-
opened to allow the new judge a chance to hear these proceedings. The
violation of this principle means that the verdict becomes invalid.

In addition, the number of judges participating in the deliberation and who

have heard the final hearings must not exceed the number allowed under



the law. It is also necessary during the deliberation to respect the rights of
the defense. The deliberation phase ends when judges reach an opinion in
the case before them either unanimously or by majority. They must write
and sign this opinion, which is considered as the verdict in the case, by
drafting the reasons behind the decision as well as the verdict itself. Judges
who deliberated the decision and reached the verdict must participate in the
verdict announcement publicly.

The breach of this principle means that the verdict becomes invalid. If a
judge however participated in the deliberation to reach the verdict but was
unable to take part in the verdict announcement, then another judge who
may not deliberated the case may take part in announcing the verdict
provided that his/her role is limited to announcing the verdict only.
Reading the verdict will be accompanied by filing the verdict document in
the case file. At this stage, ruling related to the case is no longer owned by
the court but it is now in the possession of the party that the ruling came in
favor of. This is followed by the final stage; where authenticating the case
ruling through editing of its original version must take place.

As required by the legislator, part of this authentication includes data,
some of which is deemed to be necessary and would invalidate the ruling if
it was left out or ignored. The most important part of this data is the
reasoning behind the ruling due to its importance in reaching a fair verdict
on one hand and for what it means to the litigators on the other; and finally
for the value it represents to the party that intends to appeal the court

ruling.






