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Abstract

This thesis addresses the legal nature of the carrier’s liability in the
International Contract of Carriage of Goods. Adopting a comparative
approach, the thesis draws a comparison between the provisions and
principles established by local laws, and the ones presented in international

agreements.

The thesis is divided into two chapters. The first chapter focuses on the
legal nature of the carrier’s liability in the Contract for the International
Carriage of Goods by Road. Through this, it sheds light on the carrier’s
responsibility in transport contracts and explains their establishment,
termination and scope of application. Furthermore, this chapter addresses
the laws which set the possible limits on the carrier’s responsibility through
agreement of the parties or by virtue of the law, taking inconsideration the

case of liability immunity.

The interest of the carrier lies in obtaining the greatest amount of
exemption in respect of his liability for loss of, damage to cargo or delay in
delivery. Whereas, the shipper attempts to restrict the carrier with what
aims to preserve the integrity of the goods during the transportation process

and until they are delivered to the agreed place. Thus, the first chapter

b



compares between the requirements and restrictions imposed by the laws

on both parties to achieve contractual balance and avoid deceit.

There are no signed international agreements that address the issue of
carrier’s responsibility in the international transport contract and most of
the existing agreements are signed between neighboring countries in the
same region. However, the local laws have passed some leg is lations that
regulate the subject of international road transport in opposition to local
road transport. Furthermore, some states assign legislations that deal with
the matter of international cargo transportation independently from

domestic cargo transportation.

As for the second chapter, it offers insight to the carrier's legal nature of
liabilityin the field of international maritime transport. It clarifies the nature
of the carrier’s responsibility of goods he undertakes to transport by sea. In
addition to presenting the position of local laws and international

agreements that address this topic.

Since The Contract of Carriage of Goods by Seahas an international
character more than the Carriage of Goods by Road contract and due to the
importance of maritime transport returns on the international economy in
general and the economyof many countries in specific, the international
agreements have dealt with all the provisions of maritime transport in a
manner that achieves the equitable resolution. For example, The US Harter

Law was passed in 1893 and it intended to nullify and narrow the terms of



the exemption from liability. The scope of application of this contract was

limited to the United States of America.

After that, The Brussels Convention was issued in 1924 and it aimed to
highlight the legal nature of carrier’s responsibility, eliminate the
conditions of exemption from liability whichthe carrier may adhere to and
to authorize these conditions of exemption in certain cases, as set forth in
Article 4 of the convention. In 1924, The Hague-VisbyProtocol followed

and it modified some provisions in the Brussels Convention.

The disagreements between countries and the development of maritime
transport have called for a new international agreement. Therefore,
Hamburg Ruleswas signed in 1978 and it introduced texts clearer than the
ones presented in the Brussels Convention and its amendments.
Additionally, the Hamburg rules were up to date with regard to maritime

transport.



