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Abstract

From the standpoint of achieving a balance between the two parties to the employment
contract, one of its parties may resort to concluding an employment contract and
including a probationary condition, or what is equivalent to it, a probationary condition
in it. This is the subject of our study, which aims to allow both parties to the
employment contract to know the suitability of the worker for the work required of him
in terms of working conditions and environment. And capabilities, and on the other
hand, the employer’s knowledge of the worker’s suitability for work and the worker’s
abilities and qualifications for work. Certain problems may be faced in light of this
contract concluded, the most prominent of which is the duration of the trial and is it
possible to agree on another new trial period in the event that there is a fundamental
change in the contract? In the second experiment, and also the extent to which it is
permissible or obligatory to include a probation clause in the employment contract, and

this is what we face in practical reality.

Referring to the special and relevant laws regarding the probationary labor contract,
such as the Palestinian Labor Law No. 7 of 2000, the Egyptian Labor Law No. 12 of
2003, and the Jordanian Labor Law No. 8 of 1996, we find that they did not clearly and
precisely regulate the controls for concluding a probationary labor contract, so it was
We must study this contract according to the texts of the articles treated in the
comparative laws in this study and draw analogies from them in some matters, in

addition to referring to the general rules in other matters.

The researcher resorted to the descriptive analytical comparative method, where the
most prominent legal texts that dealt with the issue of the privacy of the probationary
employment contract in its various aspects were studied and analyzed in accordance

with the Palestinian Labor Law. The researcher analyzed, studied, and compared these

b



texts with the Jordanian and Egyptian legal texts, and then reached several results, the
most important of which was the extent to which The two parties agree to include a trial
or probation clause in the probationary employment contract, with the possibility and
necessity of specifying this period in the contract for ease of proof and to preserve the
rights of the worker as he is the weak party in the contractual relationship, as well as to

prevent him from being exploited by the employer.

Within the framework and scope of this study, the differences that were mentioned
regarding the duration of probation were demonstrated. This study resulted in the
emergence of a number of recommendations, the most prominent of which is the
necessity of a clear and explicit text of the duration of probation in the employment
contract, writing the employment contract for proof, and not interpreting the legal text
for more than one meaning by amending and correcting the legal texts. Ambiguous to

avoid any confusion.

Keywords: labor law, worker, employer, work, probationary employment contract,

employment contract.



