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Abstract

The thesis aims to clarify the concepts of criminal legitimacy,
linguistic and idiomatic terminology, and to show the legal view in it in
conjunction with the applicable Palestinian penal law, and to review its
provisions in terms of defining the legal and temporal legal texts related to
the subject and its impact on the ruling and its provisions, and that through
its nature, originality and legitimacy, its controls, its adaptation, the pillars
and sections of temporal criminal legality and its scope, and mentioning the
legal and legal rules related to the subject, and the related legal provisions
and controls and the opinions of jurists in some of the money he wrapped
in it, and the public and private intentions of the individual and society.

Moreover it refers to the rule that says: " The changing provisions by the

changing times ", and its adaptation with temporal criminal legitimacy .

| presented this legal and social jurisprudence dilemma in an
introductory chapter which contains the Islamic criminal system in general
and its consideration, distinguishes it from other systems, its elements,
characteristics, and legal and legal philosophy and dealt with in (Chapterl)
the concept of criminal legitimacy in general and temporal in particular is
detailed in terms of the fate of criminal legitimacy in its scope, sections

(objective and procedural), the legality of purification of punishment in it,
b



the importance of legitimacy, its advantages towards the individual and
society, and the extent of the judge's authority to interpret the criminal text
in (Chapter Two) | provided a full explanation of the relationship of
criminal legitimacy with the substantive legislative text, it started with a
system of texts and energies from the validity of the criminal text in terms
of time or place, and the sign of criminal legitimacy with a rule which says:
" crime and no punishment without text", and the rule of " The principal at
non-criminal reference”, and | provided an explanation in terms of its
origins and exceptions, and the authority of reference in serious crimes in
the case of substantive laws in which there is a special text, and the legal
texts in which there is no reference. And | talked about the most
appropriate criminal text of the accused in terms of the temporary laws and

reduced penalties, and | dealt with the application of the immediate effect;

its concept, basis, constraints, justifications and relation to reference .

According to the third chapter, | moved to the second and the most
important part of the procedural legal texts, and its relation to the criminal
legitimacy. | started the first topic with the rules of jurisdiction in terms of
personal and regional standards. The second topic mentions the lawsuit
procedures rules stirring and statue at limitations. In the third topic, |
moved to the evidence rules concerning the objective and the procedural

issues. And in the last fourth topic, | ended with the rule of implementing

punishment in the Islamic and postural criminal system .



Finally | emphasized in chapter four on the rule " changing ruling by
changing times", its juristic meaning, its formulas and its rule. | showed its
provisions and legitimacy, and the origin of changing criminalization and
punishment provisions, and the control at this change, and the scope of this
rule in relation to the fixed rule, of Holy Qur'an and Sunnah, and its
relation to the jurisprudential and customary texts. | ended by touching on

ancient and contemporary jurisprudential and judicial issues and

applications about lawsuit and testimonies and their relation to the rule .

And | extracted the extent of the greatness of Islamic law and its

validity for every time and place. | completed the research with the most

important results and recommendations .



