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Abstract

In view of the trade openness among the world countries, the
introduction of the free economy, the expansion of the size of the
commercial activities and transactions, the incessant development of both
the companies and individuals in the commercial and industrial exchange,
including signing a big number of commercial and industrial agreements
and the rising needs to accomplish the commercial transactions properly
and rapidly, the traders and industrialists - companies and individuals-
were pushed forward to seek concluding commercial contracts through
which they can promote and sell products and services both inside and
outside the country. These contracts, in general, and the agency commercial
contracts, in particular, have contributed to the sale and promotion of
products and goods at the international level, which have increased the
volume of production and consumption, and thus drove the economic
exchange among the world countries. Consequently, individuals can make
any legal actions without being present in person.

Due to the importance of the commercial agencies for the national
economy, since they increase the volume of customs and tax revenues

together with other benefits, many countries have enacted certain
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legislations, laws and provisions to legalize the commercial agency and the
commercial agents. Consequently, the Palestinian legislator has adopted
this policy through drafting Commercial Agents Law No. (2) for the year
2000 regarding regulating the activities of the commercial agents.
Therefore, it was important to study these agencies in terms of their legal
organization, taking into account the Jordanian Commercial Agents
Temporary Law No. 19 of 1967, which is valid in the West Bank,
especially, for the provisions not made in the aforementioned Palestinian
law.

Through this law, the legislator aimed to regulate the work of the
commercial agents to achieve a wide range of objectives, especially, after
the signing of the Paris Economic Agreement in 1994, in which the Israelis
sought to link the Palestinian market to the Israeli economy on the grounds
that the Palestinian territories is an extension of the Israeli market. That is,
the main purpose is relieve the Palestinian economy from the obligatory
dependence on the Israeli economy and unify the legal system between the
West Bank, which was legally governed by the Jordanian Law, and Gaza,
which was governed by the Egyptian Law.

For this purpose, this thesis was written about the legal organization
of the Commercial Distribution Agency in Palestine; the distribution
agency in its broad sense is a means to regulate the activity of moving or
transferring the product from the producer to the consumer, and thus
bridging the gap between them through a group of intermediaries

represented by agents and brokers as well as wholesalers and retailers.
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The study sought to discuss the nature of the commercial distribution
agency beginning with its legal provisions, in general, then moving to its
legal, legislative and jurisprudential definitions, if any. After that, the
researcher will present the characteristics and the conditions of the
commercial agency compared to the commercial distribution agency as
they are both considered of the binding nominate and consensual contracts
with certain liabilities and obligations

What distinguishes the commercial distribution agency from the
other commercial agencies is the condition of exclusiveness. That is, a
specific area may be limited for the distribution of the products, goods or
services, or role of the agent may be limited to dealing with specific
individuals, but not others.

In order to avoid any forms of fraud, cheating and manipulation, the
legislator enacted special conditions in the fifth and second articles of Law
No. 2 of 2000 concerning the organization of the business of commercial
agents, whether they are formal conditions (writing the agency's
distribution agreement and declaring it) or conditions concerning the
business of the commercial agents, including ( the commercial agent must
be a direct and a registered agent in the commercial register of the
Palestinian Ministry of National Economy) in addition to the validity.

In the second chapter, the researcher addressed the legal obligations
and rights included in the commercial distribution agency and the
commercial agency for the contract parties or others. It is worth noting that

the Trade Law No.12 of 1966 applicable in the West Bank, or Law NO.2 of

D



2000 did not include the provisions of the expiry of the commercial
distribution agency and the commercial agency. Instead, they were left to
the general rules to settle. In fact, when the commercial distribution agency
expires, it will come up with a number of legal obligations and
compensations for its parties and the others, such as tacit renewal,
compensation and providing spare parts together with the maintenance
services.

In the last chapter, the researcher addresses the similarities and
differences of the commercial distribution agencies and the commercial
agencies with other similar agencies like " The contract and commission
agency".

The researcher concluded the study with some recommendations,
especially, the amendment and the addition of some articles to Law No.2
of 2000 regarding the organization of the commercial agents' business due

to a number defecencies



