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Abstract

This study examines the topic of expenses, their applications, and the mechanisms for
their estimation within Palestinian Sharia courts. It considers these expenses among the
most significant financial rights recognized by Islamic law, aimed at ensuring family
stability and protecting the rights of entitled individuals, particularly in cases involving

disputes or failure to provide such expenses.

The study examined spousal maintenance, child maintenance, and parental maintenance
with respect to their legal foundations, eligibility criteria, and practical implementation
within Sharia courts. It further elaborated on the procedural handling of such cases by
Sharia courts and delineated the circumstances under which maintenance obligations

may be waived.

The study aimed to investigate the mechanisms employed by Sharia courts to assess
maintenance, focusing on the roles of judges and experts in determining maintenance
values. It examined the criteria utilized by judges in this assessment, including the
husband's financial status, the number of children, and prevailing local customs.

The study also sought to illuminate the primary challenges encountered by courts in
assessing maintenance, which include the frequent lack of credibility of both parties
involved in the lawsuit, the high volume of cases, the failure to enforce urgent
maintenance measures, and the difficulty in accurately verifying the income of the
provider.

The study examined several critical topics, including the eligibility criteria for alimony
and the role of the expert in assisting the judge in determining the value of alimony,
particularly in complex cases. It demonstrated that the involvement of an expert is
sometimes essential, especially when the financial situations of both parties are intricate.

The study identified key qualifications for experts, notably trustworthiness, honesty,
B



adherence to court procedures and laws, and familiarity with the disputing parties.
Furthermore, it addressed the duties of experts, emphasizing integrity, conscientiousness
in evaluating the provider’s circumstances, and compliance with established deadlines.
Additionally, the study highlighted the primary responsibilities of experts, including
thorough investigation of the assigned task, maintaining impartiality, and attentively
considering the statements of the disputing parties.

The determination of a wife's maintenance is contingent upon the husband's financial
capacity, regardless of whether he is affluent or indigent. In contrast, the evaluation of a
child's maintenance depends on the child not having reached an age at which peers are
typically self-sufficient and lacking independent financial resources. Furthermore, the
assessment of a child's maintenance is grounded in the principle of sufficiency. This
study subsequently investigates the extent to which existing legal frameworks align with
Islamic jurisprudence in establishing maintenance standards. Among the principal
recommendations proposed by the study are enhancing awareness regarding the necessity
of equitable treatment, ensuring the timely appointment and enforcement of maintenance

orders, and empowering judges with broader discretionary authority.

Keywords: Spousal Maintenance, Child Maintenance, Sharia Courts, Maintenance
Estimation, Financial Rights, Palestinian Law.



