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Abstract

Through this study, the researcher dealt with the issue of refraining from
implementing administrative judicial rulings by following the descriptive
analytical and comparative approach in which the researcher worked on
studying and comparing Egyptian, Jordanian and Algerian laws and
legislative systems in addition to working on analyzing them to reach the
desired results by identifying similarities and differences between the
Palestinian system and aforementioned systems. In the field of
implementing administrative judicial rulings and how to ensure their
implementation in cases where the administration or its employees refuse

to implement the judgment issued against them.

Study statement of problem revolves around the implementation of
administrative judicial rulings and the creation of the legal and judicial
system that guarantees and insures their implementation to achieve the
purpose for which they issued. This is with the framework of stressing the
need to respect administrative judicial rulings and respect their authority
given the respect for these provisions is executive power and the lack of
opposition from the administrative authority in its implementation
constitutes a manifestation of the independence of the authorities a
guarantee capable of protecting the rights of individuals guaranteed by the

Palestinian Basic Law.



To achieve the study goal, the study is divided into two chapters. The
former clarified refraining from implementing administrative judicial
rulings through which it represented images of abstinence followed by the
department and its employees for not implementing administrative judicial
rulings in which it was found that abstention can come directly or
indirectly, expressed or implicitly or through laxity and circumvention of
the implementation of administrative judicial rulings and the justifications
that the bodies resort to in order to justify their abstinence . Also, the
chapter contains the extent to which abstaining from implementing
administrative judicial rulings is a criminal offence and addresses its
elements and cases in which one of these may be excluded the components
of the crime. The later clarifies the mechanism and means by which the
administration and its employees can be confronted with their failure to
implement these rulings by finding legal and judicial guarantees that would
ensure this and expose the researcher through them to the responsibility
that was imposed on the administrative body and employees as a result of
this abstention which distinguished from the cases where the error was
issued by the administrative authority or the error represented a personal
error  which has a role in determining the party responsible for
compensating the person suffered harm as a result of refraining. In the
light of above, a set of results through comparison with Egyptian, Algerian
and Jordanian regimes have been reached through which it is found that
there were deficiencies in the Palestinian system. legislations in some of

the texts were more expansive and accurate than their Palestinian



counterparts. The results showed that judicial rulings are obligatory to
implement and that refraining from implementing them or obstructing their
implementation in any way constitutes a crime, The Palestinian Basic Law
has stipulated this and work to criminalize the act of abstaining and the act
of abstaining and determining this crime can't be limited to a specific form
entity. It is possible that the act was issued by the administrative body or
the public employee whether the later is competent or not in the
implementation of administrative judicial rulings or by the issuance of the
act of abstaining from a normal person who doesn't have functional
characteristic. An offense entailing criminal , disciplinary and civil
liability. Finally, it is suggested that the need for the legislator to intervene
to include a legal system that would confront the reluctance of the
administration and its employees to implement administrative rulings and ,
necessity to amend some legal texts that aren't commensurate with the
gravity of the crime committed and the necessity of bridging the legislative
deficiency in many of legal texts neglected by the Palestinian legislator
despite its importance in ensuring the implementation of administrative

judicial rulings.






