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ABSTRACT

Background: Compensation for bodily damages, resulting from road accidents, is one
of the most prevalent issues in Palestinian courts. “The legal basis for calculation” is a
contested and complex issue due to the multiplicity of laws and military orders
regulating the matter. Many amendments have been made, and the Palestinian
Insurance Law No. 20 of 2005, which explains the calculation of this compensation, is
ineffective, unlike compensation for moral damages organized in a detailed manner and

on the basis of specific and clear criteria.

Objective: This research sheds light on the legal basis regulating calculation of
compensation for bodily damage in road accidents, compensation for dependents, the
legality of capitalization and legal interest. All these are practical topics organized in the
Israeli occupation military orders which are still effective in the Palestinian courts

despite the presence of the Palestinian Insurance Law which stipulates their abrogation.

Method: To achieve the research purposes, the researcher used descriptive-analytical
approaches as they fitted the clarification of the concepts raised in this study. The
analytical approach was used to analyze and understand the legal texts and clarify the
provisions stipulated in the Palestinian Insurance Law and the Israeli occupation

military orders. This would make it possible to understand Palestinian courts’ decisions.

Results: The Palestinian Insurance Law stipulates that it is obligatory to compensate the
injured for the loss of the ability to earn a living without specifying the mechanism for
calculating this compensation. Future incomes were based on the calculation
mechanism that was in force in accordance with military orders and old laws that were

completely repealed by the Palestinian law. This shortcoming allowed the judiciary for
D



jurisprudence and became the subject of the mechanism for calculating compensation

for bodily harm in court rulings, as if it were a judicial stability.

Conclusion: In the light of the research results, the researcher suggests introducing
amendment to the Palestinian Insurance Law by adding texts clarifying the bases that
must be followed in calculating compensation for loss of ability to earn a living and
compensation for dependency allowance. To these ends, a Palestinian national table

should be created and used for calculation of capitalization instead of using Ylink table.

Keywords: Palestinian Insurance Law, military orders, compensation for bodily
damage, road accidents, mechanism of calculation of compensation, capitalization,

Ylink table, dependency, cost of living, legal interest.



